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INDEPENDENT COMMITTEE ON THE REVIEW OF PARKING DOCUMENTATION
AND NOTICES IN RELATION TO THE TRAFFIC MANAGEMENT ACT 2004

Introduction

On behalf of the PATROL Joint Committee, | am delighted to receive this report of
the Independent Review of Parking Documentation and Notices. The PATROL Joint
Committee comprises local authorities who are enforcing traffic regulations in England
(outside) London and Wales. The Joint Committee has been acutely aware of the
importance of documents in the civil enforcement process for some time.

It became clear that vehicle owners would find it helpful if there is some consistency in
documentation amongst local authorities and if it was possible to differentiate between
London and outside London documentation. Parking and Traffic Regulations Outside
London stem from different sections of the Road Traffic Act resulting in parking
contraventions being expressed in different terminology from London contraventions.
In addition differential charges apply at different levels outside London. The Joint
Committee was keen to promote the different circumstances surrounding civil
enforcement outside the capital.

The introduction of the Traffic Management Act 2004 provided a catalyst for the Joint
Committee to draw upon independent expertise and commission an independent
review of parking documentation and notices for its area of jurisdiction and was
delighted when Stephen Sauvain agreed to chair the Review Committee.The
composition of the Review Committee reflects the independence, impartiality and
legal expertise required for such a review.

The challenge of conducting the review with regard to the legal requirements of the Act
and the importance of being easily understood by the public cannot be understated.
The Review Committee’s report sets this out clearly.

It has been made clear to local authorities, that it is their responsibility to ensure that
their documentation meets the statutory requirements of the Act. This report and the
accompanying documents and guidance notes provides an excellent reference tool
for councils and the public alike and the Joint Committee is keen to make this widely
available for this purpose.

On behalf of the Joint Committee, | would like to thank each member of the Review
Committee for their commitment and input into this timely review.

Clir Ken Gregory
Chair of PATROL Joint Committee
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Foreword

In December 2007 | was invited to chair an independent committee to review the
documents, notices and forms required by regulations made under the Traffic
Management Act 2004 and to prepare specimen drafts to be recommended for use
by local authorities outside London for civil enforcement of parking.

At the same time, | was asked to provide a brief overview on behalf of the Committee
of the key issues which had arisen under the Road Traffic Act 1991 in respect of
local authority notices and documents as a basis for more general recommendations
regarding the pursuit of improvement in standards of local authority correspondence.

Overthe last few months the Committee has produced a series of specimen documents
which attempt to combine the essential requirements of the statutory regulations with
principles of good practice and use of plain English. Inevitably conflicts have occurred
between the desire to produce simple and easily understandable documents and the
sometimes complex requirements of the regulations and statutory guidance. Whilst it
must be foreach enforcement authority to satisfy themselves thateach document meets
the statutory requirements as well as their own needs, it is hoped that the specimen
documentation produced will nonetheless provide some guidance and assistance for
enforcement authorities and motorists.

Finally, I should like to express the Committee’s thanks to Jackie Gloag, who acted as
Secretary to the Committee, for all her hard work in co-ordinating the material.

Stephen Sauvain Q.C.
September 2008
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1he review committee

Chairman:

Stephen Sauvain Q.C.

Stephen Sauvain Q.C. is a barrister practising from Kings Chambers, Manchester
and Leeds and at 2-3 Grays Inn Square, London. He is the editor of the Encyclopedia
of Highway Law and Practice, the author of ‘Highway Law,” and a past editor of the
Road Traffic Encyclopedia - all published by Sweet & Maxwell. He was called to
the Bar in 1977 and was appointed Queen’s Counsel in 1995. He is an Assistant
Boundary Commissioner. His areas of practice include highway law, traffic regulation
and parking as well as town and country planning, local government law and public
law. He has chaired, and given lectures at, several conferences addressing issues
relating to traffic regulation and parking.

Members (chosen for their diverse relevant skills and expertise)

Anne Seex, Local Government Ombudsman

Anne Seex has been one of the three Local Government Ombudsmen for England
since October 2005. She had worked in local government for twenty five years,
serving as Chief Executive Officer of Norwich City Council before being appointed
as Ombudsman.

Professor John Raine, Institute of Local Government Studies, University of
Birmingham John Raine is Professor of Management in Criminal Justice in the
Institute of Local Government Studies, School of Government & Society, University
of Birmingham.John specialises in management in both local government and in
criminal justice and has been teaching, researching and consulting in these fields at
University of Birmingham since 1979. He has undertaken various research studies on
local authority parking enforcement and in 2006 he advised the House of Commons
Transport Select Committee in their review of this subject.

He has also acted as a specialist adviser to the Council of Europe on management
incriminal justice and is a member of the Criminal Justice Council for England & Wales
as well as a member for the Courts Board for West Mercia, Staffordshire & the Black
Country. He is also an elected district councillor for his home area of Malvern Hills.
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Sheila Rainger, Head of Campaigns, RAC

Sheila Rainger is the Royal Automobile Club Foundation for Motoring’s Head of
Campaigns. She is an experienced public affairs and Government relations
professional. Before joining the Foundation, she was the Archbishop of Canterbury’s
Deputy Public Affairs Secretary, responsible for advising Archbishop George Carey,
Archbishop Rowan Williams and the twenty-five other Lords Spiritual on their work
with Government, Parliament and the voluntary sector. She has also worked as a
Parliamentary Analyst for a leading consultancy, and began her career as a
Department for Transport Civil Servant. Sheila is a keen motorcyclist. Her current
bike is a Triumph Adventurer.

John Rushton, ‘Small Back Room’ (Design & accessibility expertise)

Graphic Designer, Founder & Managing Director of Small Back Room: Design and
Communications Consultancy. Educated at Chelsea School of Art, past part-time
lecturer at The Institute of Marketing, The London Institute and Chairman of The
Waterloo Quarter Business Improvement District.

Chris Bramham, Principal Legal Officer, (Development), Leeds City Council

A Principal Legal Officer with Leeds City Council with over 30 years local government
experience. A specialist in highways, traffic management and transport related
matters he has also an in depth knowledge of town and village green applications. An
experienced lecturer he has been involved in the promotion of local acts of parliament,
numerous public inquiries, as well as advising on all aspects of decriminalised parking
enforcement. He has also been involved in the introduction of innovative highway and
transport schemes including Leeds Supertram, Guided Bus and High Occupancy
Vehicle Lanes.

Graham Marsh, Parking Manager, Manchester City Council

Graham Marsh is the Parking Manager for Manchester City Council. Graham joined
the Council in 1973 and has worked across the number of departments within the
authority, mainly in Finance. He joined the Parking Team in 1998 and was involved
in the Councils move to adopt Decriminalised Parking in 1999 as well as setting up
the Car Park Joint Venture company in the same year. Since 2003 Graham has held
the position of Parking Manager, and has been instrumental in changing the
delivery of Parking Enforcement Services in Manchester, to deliver a reasonable,
proportionate and customer focused quality service.

lan Martin, Parking Manager, Sandwell Metropolitan Borough Council (and
representing all the outside London Local Authorities in the Local Authority Special
Interest Group of the British Parking Association)
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lan Martin has been in local government, working on road design and traffic schemes,
for over 30 years. He has been engaged in the design and implementation of traffic
management works of all types including parking restrictions and other traffic
regulation orders.

In 1998 he became involved in driving the process of obtaining decriminalised
enforcement powers in Sandwell, and has been the Parking Services Manager of their
parking operation since its inception in April 2000. In addition to being responsible
for enforcement, he also leads the team designing and drafting orders for all parking
restrictions in the borough.

Andrew Pulham, Parking Manager, East Herts District Council

Andrew Pulham has worked in local authority parking management since 1990
(except for the period 2001-2005 when he worked with the then National Parking
Adjudication Service as their Service Development Manager). He was part of a team
that saw in DPE for the London Borough of Sutton in 1994 and now manages parking
services for East Herts Council, as well as managing CPE for two neighbouring
local authorities.

John Satchwell, (Bournemouth Borough Council and Chair of the Joint Committee’s
Advisory Board)

An employee of Bournemouth Borough Council, John is the Unitary Authority
representative and current Chairman of the National TPT Advisory Board. He is a
chartered engineer with 36 years of civil and municipal engineering experience,
including responsibilities for parking management since 1996.

Derek McEwen, Parking Manager, Denbighshire County Council
Derek McEwen is the Parking Services Manager for Denbighshire County Council and
WPPP (the Wales Penalty Processing Partnership).

He has worked within parking for the Local Authority for 25 years and Denbighshire
were the first authority in North Wales to introduce Decriminalised Parking
Enforcement in 2004.

In addition to running parking operations for Denbighshire, he developed and
manages the collaborative work via WPPP; processing Penalty Charge Notice data on
behalf of Gwynedd, Anglesey, Wrexham and Denbighshire since April 2007.
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Sackground

Incidences of shortcomings in the quality of parking enforcement documentation
issued by local authorities, giving rise to frustration and anger on the part of motorists
and leading sometimes to critical decisions from Adjudicators have been all too
frequent over the period since civil enforcement processes (or decriminalised parking
enforcement) were introduced more than adecade ago. Indeed, there have been several
cases where the deficiencies have been such as to render the Penalty Charge Notices
(PCNs) unenforceable, and the Adjudicators have noted a rising trend in the number
of appellants relying on defective documentation as their main ground for appeal
(even though the facts support a finding that a parking contravention had occurred).

In 2005 the Select Committee on Transport commented on the failure of many
local authorities to provide sufficient information to motorists and car owners on
the rights to challenge PCNs both informally by making representations to the local
authority and formally to the parking adjudicators. The Committee recommended that

“Where drivers are issued with a Penalty Charge Notice,

we expect the Department’s guidance to require that councils
make completely clear on the ticket (or on accompanying
documentation) the process for paying the penalty charge;
and the rights of the motorist to challenge the ticket through
representations to the council and ultimately through the
process of appeal to an independent adjudicator.”

This recommendation echoed the report of the Local Government Ombudsman in 2004
which again had been critical of the way information was made available, or in many
cases not made available, to motorists and owners in the Notice to Owner (NtO)

“We consider that the form of the Notice to Owner used

by many councils actively deters motorists from submitting

pleas of mitigation. . . It does not seem to us that the Department
for Transport’s sample Notice to Owner makes it sufficiently clear
to motorists that they can put forward mitigating circumstances.”

The same report also criticized some of the Notices of Rejection (NOR) inspected on the
grounds that they gave no recognition to the local authorities’ duty to consider
representations and to their power to exercise discretion.
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At the same time the need for statutory notices to avoid the impenetrable legalese of
the statutory draughtsman and to adopt plainer styles of English has been more
generally recognised.

Of particular legal significance in the context of the information required to be provided
in parking documentation was the decision of the High Court in R v the Parking
Adjudicator exparte Barnet Local Authority where it was found that a PCN that did
not comply with the statutory requirements was therefore to be regarded as void and
unenforceable. The particular failure which resulted in the Court’s decision concerned
the failure of PCNs to contain both the date of contravention and the date of issue of
the Notice. Interestingly, the original guidance issued by the Department for Transport
itself had included a specimen notice which only contained the date of issue (see
Circular 1/95 Annex 12.1).

Generally, however, the statutory provisions and departmental guidance were both light
on what information ought to be provided in the documentation and inevitably different
authorities had adopted different forms and practices. Equally, the powers given to
Adjudicators to determine appeals where incorrect or misleading documentation had
been used were by no means as clear as they could have been.

The implementation of the Traffic Management Act 2004 provided the opportunity for
the notices and procedures to be revised, for the introduction of greater clarity into the
amount of information required to be provided to motorists in the statutory documentation
and for the powers of Adjudicators to be clarified. A series of regulations have been
made which now provide greater definition but which, in doing so, have provided their
own challenges in terms of how relatively complex procedures and statutory formalities
can be conveyed to the motorist in an understandable and (necessarily in the case of a
PCN generated by a hand held computer) concise manner.

The procedures for service of Penalty Charge Notices, Notices to Owners, Notice of
Rejection and Charge Certificates and the information which must be contained in
each of these documents are now contained, so far as England is concerned, in the
Civil Enforcement of Parking Contraventions (England) General Regulations 2007
and the Civil Enforcement of Parking Contraventions (England) Representations and
Appeals Regulations 2007. These regulations were only published in their final form
in mid December 2007 - with a proposed commencement date of March 31 2008. In
Wales the equivalent regulations - the Civil Enforcement of Parking Contraventions
(RepresentationsandAppeals)(Wales)Regulations2008,the CivilEnforcementofParking
Contraventions (Penalty Charge Notices, Enforcement and Adjudication) (Wales)
Regulations 2008 and the Civil Enforcement of Parking Contraventions (General
Provisions) (Wales) Regulations 2008 were not made until March 6th 2008 - with
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the same commencement date as the English regulations. Both the English and
the Welsh regulations have been the subject of subsequent amendment whilst the
Civil Enforcement of Parking Contraventions (General Provisions) (Wales) (No. 2)
Regulations 2008 made on 29th April 2008, revoked the Civil Enforcement of Parking
Contraventions (General Provisions) (Wales) Regulations 2008. Relatively little time
was, therefore, made available to local authorities to absorb the new requirements
and to change their documentation.

It is against this background, and in preparation for the implementation of the civil
enforcement provisions of the Traffic Management Act 2004, that in December 2007
the National Parking Adjudication Service Joint Committee (which body is now known
as Parking and Traffic Regulations Outside London or “PATROL” Joint Committee)
invited Stephen Sauvain Q.C. to chair an independent committee to review the
documents, notices and forms required by regulations made under the Traffic
Management Act 2004 and to prepare specimen drafts to be recommended for use
by local authorities outside London for civil enforcement of parking.

At the same time, the Committee was asked to provide a brief overview of the key
issues which had arisen under the Road Traffic Act 1991 in respect of local authority
notices and documents as a basis for more general recommendations regarding the
pursuit of improvement in standards of local authority correspondence.

A full copy of the Terms of Reference of the Committee is attached at Appendix 2
to this report.

Two meetings of the Committee have been held at which various types of
documentation were reviewed and a series of specimen documents produced.
There has subsequently been considerable refinement of the original drafts and
the production of guidance notes to accompany them. Specimen notices have
been made available to local authority members of the NPAS (now PATROL)
Joint Committee.
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Ssues relating to notices anc
documents under the Roac
[raffic Act 1991 procedures.

a. The statutory requirements

The 1991 Act, and the regulations made under it, contained relatively little in the
way of express requirements as to the information to be provided in the statutory
documentation.

That legislation is, however, difficult to follow in relation to the legal position outside
London because it requires the 1991 Act to be read together with the modifications
introduced in each Special Parking Area and Permitted Parking Area Order.

Section 66 of the 1991 Act simply required that a penalty charge notice should contain:

(@) the grounds on which the parking attendant believes that a penalty charge is
payable with respect to the vehicle;

(b) the amount of the penalty charge which is payable;

(c) that the penalty charge must be paid before the end of the period of 28 days
beginning with the date of the notice;

(d) that if the penalty charge is paid before the end of the period of 14 days
beginning with the date of the notice, the amount of the penalty charge
will be reduced by the specified proportion;

(e) that, if the penalty charge is not paid before the end of the 28 day period,
a notice to owner may be served by the London authority on the person
appearing to them to be the owner of the vehicle;

(f) the address to which payment of the penalty charge must be sent.

Paragraph 1 of Schedule 6 to the 1991 Act required that the Notice to Owner

should contain:

(@) the amount of the penalty charge payable;

(b) the grounds on which the parking attendant who issued the penalty charge
notice believed that a penalty charge was payable with respect to the vehicle;

(c) that the penalty charge must be paid before the end of the period of 28 days
beginning with the date on which the notice to owner is served;

(d) that failure to pay the penalty charge may lead to an increased charged
being payable;

(e) the amount of that increased charge;
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() that the person on whom the notice is served may be entitled to make
representations to the local authority; and

(9) the right of appeal to the adjudicator if representations to the local authority
were rejected.

It is pertinent to note that neither provision has any explicit requirement as to what
dates should be contained on the face of these notices although section 66 refers
to the “date of the notice” in terms of defining the period allowed for payment of
the penalty charge. This time period allowed for payment was also expressed in a
particular way - requiring payment “before the end of the 28 day period.”

Paragraph 4 of the Schedule dealt with the circumstances where representations
made to a local authority had been rejected and required the notice of rejection to:
(a) state that a charge certificate may be served under paragraph 6 below unless
before the end of the period of 28 days beginning with the date of service of
the notice of rejection-
(i) the penalty charge is paid; or
(ii) the person on whom the notice is served appeals to a parking adjudicator
against the penalty charge;
(b) indicate the nature of a parking adjudicator’s power to award costs against
any person appealing to him; and
(c) describe in general terms the form and manner in which an appeal to a parking
adjudicator must be made, and that it may contain such other information as
the authority consider appropriate.

Paragraph 6 required that the charge certificate should simply be a notice “to the
effect” that the penalty charge in question is increased by 50 per cent.

b.The emerging problems with the procedures

The deficiencies in the way in which the statutory procedures were being interpreted
by local authorities were shown up in a number of ways.

First, the annual reports of the adjudication service regularly highlighted examples
of procedural errors made by local authorities in relation to their documentation.

Secondly, the Barnet decision confirmed the decisions taken by Adjudicators that a
penalty charge notice must contain two dates - the date of the parking contravention
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so that the motorist/owner should know when the parking contravention was alleged
to have occurred and the date of the issue of the Notice - because the statutory time
periods for payment and/or appeal ran from that date. That decision, and earlier
decisions by Adjudicators (for example Macarthur v Bury MBC), also highlighted
a difference between the statutory expression of the time limit for payment of the
penalty charge (i.e. “before the end of the 28 day period”) and the wording used in
the Circular 1/95 and adopted by a number of parking authorities.

In other adjudicators’ decisions the wording of the Notice to Owner and the letters
rejecting representations were criticized by adjudicators:

Examples include:

Pooley v Dartford B. C. - letter notifying owner of rejection of representations.
Lukha v Aylebury Vale D.C. - Notice to Owner, Notice of Rejection and Charge Certificate.

Thirdly, the Local Government Ombudsman investigated a number of complaints in
2004 arising out of the operation of the de-criminalised parking regime and recorded
“ a sense of injustice because the complainants feel that they have not been listened to.”

“We have observed a wide variety of practice

on the part of councils as to how motorists who
feel a penalty is unfair or unwarranted are afforded
an opportunity to make their case. This may stem
in part from a lack of clarity about what issues

a council can consider when a motorist wishes

to challenge a penalty charge.”

The report concluded

“We commend all councils to look critically at their documentation, advice and
procedures in respect of the 1991 Act scheme, to ensure that pleas of mitigation
are not unreasonably deterred and are given proper consideration. In doing so, we
hope that councils will find the following points helpful:

e Discretion can be exercised at any point in the procedure. Councils should not
restrict consideration of mitigation to any particular part of the process, such as
the period prior to the issue of the Notice to Owner.

¢ Councils should ensure that they establish clear guidance and procedures
for dealing with pleas of mitigation, and that staff who consider representations
receive guidance and training to enable them to make rational and consistent
decisions on the exercise of discretion.
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¢ Decisions on the exercise of discretion must be clearly explained to motorists,
particularly when representations are not accepted.

e Guidance given to staff or information given to the public on how discretion
will be exercised should not have the effect of fettering councils’ discretion.
They should not, for example, list reasons for waiving a penalty charge which
would never be accepted.”

The Local Government Ombudsman also noted specific issues relating to the
Notice to Owner and Notices of Rejection - which are quoted above.

Finally, the Select Committee on Transport has made a number of recommendations
on how the procedures for civil enforcement could be improved.

[he lraffic Management
AcCt Provisions

a. Introduction

The Traffic Management Act 2004 (TMA) has resulted in two sets of Regulations
which deal with the form and content of parking documentation, both of which
need to be read with reference to the Act itself and with reference to each other.
The Regulations are more, complex and in some respects even less clearly
phrased than the equivalent RTA provisions and are, in some instances, not easy
to interpret. The form of penalty charge notices is also made complicated by the
fact that there are two types of these notices -those that are served on the spot
(Regulation 9 Notices) and those that are served by post (Regulation 10 Notices).

b.The Regulation 9 penalty charge notices (PCNSs)

The statutory requirements for a Regulation 9 Penalty Charge Notice in England
are set out in the Civil Enforcement of Parking Contraventions (England) General
Regulations 2007, Regulation 9 and the Schedule to those regulations and in
the Civil Enforcement of Parking Contraventions (England) Representations and
Appeals Regulations 2007, Regulation 3.
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In addition the Secretary of State has issued Guidance under the Traffic
Management Act, section 87 to which local authorities exercising civil parking
enforcement functions are required to have regard.

The Civil Enforcement of Parking Contraventions (England) General Regulations

2007, require that a regulation 9 PCN should contain:

(@) The date on which the notice is served.

(b) The name of the enforcement authority.

(c) The registration mark of vehicle involved in the alleged contravention.

(d) The date and the time at which the alleged contravention occurred.

(e) The grounds on which the civil enforcement officer serving the notice believed
that a penalty charge is payable.

(f) The amount of the penalty charge.

(9) The information that the penalty charge must be paid not later than the last day
of the period of 28 days beginning with the date on which the penalty charge
notice was served.

(h) The information that, if the penalty charge is paid not later than the last day of
the period of 14 days beginning with the date on which the notice is served,
the penalty charge will be reduced by the amount of any applicable discount.

() The manner in which the penalty charge must be paid.

() Theinformation that if the penalty charge is not paid before the end of the period
of 28 days a notice to owner may be served by the enforcement authority on
the owner of the vehicle.

The Civil Enforcement of Parking Contraventions (England) Representations and
Appeals Regulations 2007, require (Regulation 3(2)) that the PCN should contain
the information that,

(@) a person on whom a notice to owner is served will be entitled to make
representations to the enforcement authority against the penalty charge and
may appeal to an adjudicator if those representations are rejected; and

(b) if representations against the penalty charge are received at such address
as may be specified for the purpose before a notice to owner is served those
representations will be considered; but that, if a notice to owner is served
notwithstanding those representations, representations against the penalty
charge must be made in the form and manner and at the time specified in the
notice to owner.

The Statutory Guidance recommends that a PCN should also contain
(@ PCN number (all PCNs should be uniquely identifiable).
(b) CEQ’s identification number.
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The Statutory Guidance recommends that a PCN should also contain
a) PCN number (all PCNs should be uniquely identifiable).

b) CEQO’s identification number.

c) Vehicle make and colour (if evident).

d) Vehicle’s tax disc number and expiry date.

e) Detailed location of vehicle (full street name).

f) Observations start and finish times.

(9) Contravention Code.

(
(
(
(
(
(

However, there remains no statutory requirement to set out on the PCN the
procedure which may be adopted to challenge the PCN informally prior to making
any formal representations. The Statutory Guidance, however, requires that all
authorities should have in place staff and procedures for dealing with these
informal challenges. It also states, at para.86:

“Enforcement authorities have a duty not to fetter their
discretion, so should ensure that PCNs, NtOs, leaflets and
any other advice they give do not mislead the public about
what they may consider in the way of representations. They
should approach the exercise of discretion objectively and
without regard to any financial interest in the penalty or
decisions that may have been taken at an earlier stage in
proceedings. Authorities should formulate (with advice from
their legal department) and then publish their policies on the
exercise of discretion. They should apply these policies flexibly
and judge each case on its merits. An enforcement authority
should be ready to depart from its policies if the particular
circumstances of the case warrant it.

Bearing in mind past criticisms about the lack of information provided to motorists
about the informal challenge process and, in some cases, the potential for existing
documentation to mislead motorists as to the availability of a discretion to cancel
the penalty charge it was considered that the parking documentation, starting
with the PCN, should also provide information about these procedures and the
existence of any relevant Council policies.Thus, the Committee took the view
that the information relating to the informal “challenge” process, in addition to
information relating to the more formal “representations” process (which follows
the issue of the NtO), and the right of appeal to adjudicators should be contained
on the specimen PCN.
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To distinguish between the various procedures the following terminology has
been used.

“challenge” - to refer to the informal process of making representations to the local
authority before any NtO has been issued; “representations” to refer to the process
of making formal representations to the local authority following issue of the NtO or
regulation 10 PCN. “appeal” to refer to the appeal to an adjudicator.

Thus, a considerable amount of information has had to be included on the PCN - to
be expressed in as clear a manner possible.

c. The Notice to Owner

Following the service of a regulation 9 PCN, in cases where the penalty charge has
not been paid within the required time period and/or informal representations have
beenrejected, a Notice to Owner (NtO) may be served under regulation 19 of the Civil

Enforcement of Parking Contraventions (England) General Regulations

2007. Regulation 19 contains certain requirements as to the information to be

contained in such notices namely:

(@) the date of the notice, which must be the date on which the notice is posted;

(b) the name of the enforcement authority serving the notice;

(c) the amount of the penalty charge payable;

(d) the date on which the penalty charge notice was served;

(e) the grounds on which the civil enforcement officer who served the penalty
charge notice under regulation 9 believed that a penalty charge was payable
with respect to the vehicle;

(f) thatthe penalty charge, if not already paid, must be paid within “the payment period”
as defined by regulation 3(3) (a) of the Representations and Appeals Regulations;

(9) thatif, afterthe payment period has expired, no representations have been made
under regulation 4 of the Representations and Appeals Regulations and the
penalty charge has not been paid, the enforcement authority may increase
the penalty charge by the applicable surcharge; and

(h) the amount of the increased penalty charge.

Additionally, regulation 3(3) of the Civil Enforcement of Parking Contraventions

(England) Representations and Appeals Regulations requires the notice to include

(@) Theinformationthatrepresentationsonthe basis specifiedinregulation4 against
payment of the penalty charge may be made to the enforcement authority, but
that any representations made outside the period of 28 days beginning with the
date on which the notice is served (“the payment period”) may be disregarded.

(b) The nature of the representations which may be made under regulation 4; i.e.
which may be to either or both of the following effects:
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(i) that, in relation to the alleged contravention on account of which the
notice to owner was served, one or more of the grounds specified below
applies; and/or

(i) that, whether or not any of those grounds apply, there are compelling
reasons why, in the particular circumstances of the case, the enforcement
authority should cancel the penalty charge and refund any sum paid to
it on account of the penalty charge.

(c) The address (including if appropriate any email address or FAX telephone
number, as well as the postal address) to which representations must be sent
and the form in which they must be made.

(d) That if representations which have been made within the payment period; or
outside that period but not disregarded, are not accepted by the enforcement
authority therecipient of the notice may appeal against the authority’s decision
to an adjudicator.

(e) In general terms, the form and manner in which an appeal may be made.

The specified grounds for making representations are:

(@) that the alleged contravention did not occur;

(b) that the recipient

(i) never was the owner of the vehicle in question;

(i) had ceased to be its owner before the date on which the alleged
contravention occurred; or

(iii) became its owner after that date;

(c) that the vehicle had been permitted to remain at rest in the place in question
by a person who was in control of the vehicle without the consent of the owner;

(d) that the recipient is a vehicle-hire firm and-

(i) the vehicle in question was at the material time hired from that firm under
a hiring agreement; and

(ii) the person hiring it had signed a statement of liability acknowledging his
liability in respect of any penalty charge notice served in respect of any
parking contravention involving the vehicle during the currency of the
hiring agreement;

(e) that the penalty charge exceeded the amount applicable in the circumstances
of the case;

(f) that there has been a procedural impropriety on the part of the enforcement
authority;

(9) that the order which is alleged to have been contravened in relation to the
vehicle concerned, except where it is an order to which Part VI of Schedule 9
to the 1984 Act applies, is invalid;

(h) in a case where a penalty charge notice was served by post on the basis that
a civil enforcement officer was prevented by some person from fixing it to
the vehicle concerned or handing it to the owner or person in charge of the
vehicle, that no civil enforcement officer was so prevented’;

" This ground will not, however, apply to a Notice to Owner served under reg. 19.
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(i) that the notice to owner should not have been served because-

(i) the penalty charge had already been paid in full;

(ii) the penalty charge had been paid, reduced by the amount of any discount
set in accordance with Schedule 9 to the 2004 Act, within the period
specified in paragraph 1(h) of the Schedule to the General Regulations.

In relation to grounds (b) and (d) above the regulations require that specific
information is provided about the name of the former or present owner and/or
hirer of the vehicle.

Under the Secretary of State’s statutory guidance it is suggested that where a
photograph or other camera evidence shows that the parking contravention took
place, authorities should send this with the NtO, as it should help to prevent
unfounded representations

Additionally, the Committee felt that as the time for making representations runs
from the date of service of the NtO and as the rules relating to service by post as
expressed in the regulations are quite complex it was desirable that the Notice to
Owner should include information relating to service. However, any attempt to try
and set out the rules relating to postal service in a more simple or “plain English” way
was felt to be capable of becoming even more cumbersome and thus potentially
misleading. It has been recommended, therefore, that the full text of the relevant
regulation be appended to the Notice to Owner. However, it must be stressed that
this is not a mandatory requirement of the Regulations.

d. Regulation 10 Notices to Owner

Regulation 10 deals with the service of PCN by post. There are three sets of
circumstances in which this can occur and the Notices would have to be different
depending on which set of circumstances applied, namely:

(@) Where on the basis of a record produced by an approved device, the authority has
reason to believe that a penalty charge is payable with respect to a vehicle which
is stationary in a civil enforcement area;

(b) Where a civil enforcement officer has attempted to serve a penalty charge notice in
accordance with regulation 9 but was prevented from doing so by some person; and

(c) Where a civil enforcement officer had begun to prepare a penalty charge notice
for service in accordance with regulation 9, but the vehicle concerned was driven
away from the place in which it was stationary before the civil enforcement officer
had finished preparing the penalty charge notice or had served it in accordance
with regulation 9,
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It seemed to the Committee that these provisions required two distinct forms of
notice - one relating to Regulation 10(1)(a) and one relating to regulation 10(1)(b)
and (c) - although the wording of the latter two types of Notice would have to differ
slightly to reflect the different circumstances. However, the statutory requirements
relating to the content of the Notices are very similar. All regulation 10 notices
have one thing in common in terms of their format. They are to operate both as a
Penalty Charge Notice and as a Notice to Owner and the information required to
be included within the notices reflects this.

The Civil Enforcement of Parking Contraventions (England) General Regulations
2007 Schedule provides that the contents of a regulation 10 PCN shall include,
in addition to the matters required to be included in it by regulation 3(4) of the
Representations and Appeals Regulations, the following:

a) the date of the notice, which must be the date on which it is posted;

b) the name of the enforcement authority;

c) the registration mark of the vehicle involved in the alleged contravention;

d) the date and the time at which the alleged contravention occurred;

e) the amount of the penalty charge;

f) the manner in which the penalty charge must be paid;

(9) the grounds on which the enforcement authority believes that a penalty charge
is payable;

(h) that the penalty charge must be paid not later than the last day of the period of 28
days beginning with the date on which the penalty charge notice is served;

(i) thatifthe penalty chargeis paid not later than the applicable date (i.e. inthe case
of a regulation 10 (i) (@) notice the last day of the period of 21 days beginning
with the date on which the notice was served and in the case of the other two
regulation 10 notices, the last day or the period of 14 days beginning with that
date) the penalty charge will be reduced by the amount of any applicable discount;

(j) that if after the last day of the period referred to above

() no representations have been made in accordance with regulation 4 of
the Representations and Appeals Regulations; and

(i) the penalty charge has not been paid,
the enforcement authority may increase the penalty charge by the amount
of any applicable surcharge and take steps to enforce payment of the
charge as so increased;

(k) the amount of the increased penalty charge; and

(I) (inrelation to a regulation 10(1) (a) notice) that the penalty charge notice is being
served by post on the basis of a record produced by an approved device;

(m) (in relation to a regulation 10(1) (b) notice) that it is being so served, because
a civil enforcement officer attempted to serve a penalty charge notice by
affixing it to the vehicle or giving it to the person in charge of the vehicle but was
prevented from doing so by some person; or

(n) (in relation to a regulation 10(1) (c) notice) that it is being so served because a
civil enforcement officer had begun to prepare a penalty charge notice for service
in accordance with regulation 9, but the vehicle was driven away from the place in

(
(
(
(
(
(
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which it was stationary before the civil enforcement officer had finished preparing
the penalty charge notice or had served it in accordance with regulation 9.

Regulation 3 of the Civil Enforcement of Parking Contraventions (England)

Representations and Appeals Regulations 2007 provides that a penalty charge

notice served under regulation 10 of the General Regulations must, in addition

to the matters required to be included in it under paragraph 2 of the Schedule to
those Regulations, include the following information:

(a) that representations (as specified in regulation 4) may be made to the
enforcement authority against the imposition of the penalty charge but that
representations made outside the period of 28 days beginning with the date on
which the penalty charge notice is served (“the representations period”) may
be disregarded;

(b) the nature of the representations which may be made under regulation 4;

(c) the address (including if appropriate any email address or FAX telephone
number, as well as the postal address) to which representations must be sent
and the form in which they must be made;

(d) that if representations which have been made either within the representations
period; or outside that period but not disregarded, are not accepted by the
enforcement authority the recipient of the penalty charge notice may appeal
against the authority’s decision to an adjudicator;

(e) where the penalty charge notice is served by virtue of regulation 10(1)(a) of the
General Regulations (evidence produced by an approved device), that.

(i) the recipient of a penalty charge notice served by virtue of regulation10(1)
(a) of the General Regulations may, by notice in writing to the enforcement
authority, request it to make available at one of its offices specified by him,
free of charge and at a time during normal office hours so specified, for
viewing by him or by his representative, the record of the contravention
produced by the approved device pursuant to which the penalty charge
was imposed; or to provide him, free of charge, with such still images
from that record as, in the authority’s opinion, establish the contravention.

(i) where the recipient of the penalty charge notice makes a request under

paragraph (5), the enforcement authority shall comply with the request
within a reasonable time

N.B. whilst there is a requirement for a regulation 9 notice to include in general

terms, the form and manner in which an appeal may be made this requirement is

not expressly repeated for regulation 10 notices. However, it is difficult to see any
reason for this distinction and it is recommended that this information be included.

The Secretary of State’s Guidance recommends that a PCN should also include
(@) vehicle make and colour (if evident);

(b) detailed location of vehicle (full street name);

(c) the contravention code;
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(d) observation start and finish times;

(e) PCN number (all PCNs should be uniquely identifiable);

(f) CEO ‘s identification number; and

(9) the vehicle’s tax disc number and expiry date;

It is also recommended that the authority sends a copy of the record of the
contravention (in the form of a still image or images) with the PCN.

e. The Notice of Rejection

Regulation 6 requires the Notice of Rejection

(@) To state that a charge certificate may be served unless before the end of the
period of 28 days beginning with the date of service of the notice of rejection
the penalty charge is paid or the person on whom the notice is served appeals
to an adjudicator against the penalty charge;

(b) indicate the nature of an adjudicator’s power to award costs; and

(c) describe in general terms the form and manner in which an appeal to an
adjudicator must be made.
and may contain such other information as the enforcement authority
considers appropriate.

The Secretary of State’s Guidance additionally indicates that the Notice should;

(@) Tell the person making the representation (usually the owner of the vehicle)
what the authority has decided to do and why.

(b) If the person making the representation is not the owner (but is acting officially on
their behalf) then the owner should be informed, where possible, of the decision.

(c) The authority should give the owner clear and full reasons for its decision on a
representation, in addition to the minimum required information.

(d) If, following an unsuccessful representation, an authority decides to offer a
new discount period for prompt payment, it should set out the dates of this
period in the Notice of Rejection.

Whilst it is understood that authorities may prefer a “letter” style of Notice of
Rejection there seemed to the Committee to be merit in ensuring that there is
consistency as to the amount of information relating to the original PCN provided
in each of the statutory documents. The specimen Notice of Rejection attempts to
achieve this. The reasons given for rejecting the representations must deal with the
statutory grounds that have been raised and, where appropriate, the authority’s
decision as to why other compelling reasons have not been accepted.
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f. The Charge Certificate

Regulation 21 of the Civil Enforcement of Parking Contraventions (England)
General Regulations 2007 provides that:

(@) A charge certificate may be served where a notice to owner (which term
includes a regulation PCN) is served on any person and the penalty charge to
which it relates is not paid before the end of the relevant period

(b) The charge certificate is a statement to the effect that the penalty charge in question
is increased by the amount of the applicable surcharge.

The relevant period, in relation to a notice to owner, is the period of 28 days beginning-
(@) where no representations are made under regulation 4 of the Representations
and Appeals Regulations, with the date on which the notice to owner is served;

(b) where-

(i) such representations are made;

(i) a notice of rejection is served by the authority concerned; and

(i) no appeal against the notice of rejection is made, with the date on
which the notice of rejection is served;

(c) where an adjudicator has, under regulation 7(4) of the Representations and
Appeals Regulations, recommended the enforcement authority to cancel the
notice to owner, with the date on which the enforcement authority notifies the
appellant under regulation 7(5) of those Regulations that it does not accept the
recommendation; or

(d) in a case not falling within (c) above where there has been an unsuccessful
appeal to an adjudicator under the Representations and Appeals Regulations
against a notice of rejection, with the date on which notice of the adjudicator’s
decision is served on the appellant.

Furthermore, where an appeal against a notice of rejection is made but is withdrawn
before the adjudicator serves notice of his decision, the relevant period in relation
to a notice to owner is the period of 14 days beginning with the date on which the
appeal is withdrawn.

Regulation 22 states that where a charge certificate has been served on any person
and the increased penalty charge provided for in the certificate is not paid before
the end of the period of 14 days beginning with the date on which the certificate
is served, the enforcement authority may, if a county court so orders, recover the
increased charge as if it were payable under a county court order.
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The Statutory Guidance repeats the requirements in the regulations.

It was felt that, as the charge certificate can only be issued if the penalty charge
has not been paid before the end of the relevant period it is important that the
certificate should state that the payment has not been received before the end
of that period. The relevant period, however, will run from a number of different
dates depending on exactly what has happened previously. Again the question of
trying to summarise the complex rules relating to the relevant period was weighed
against the danger of producing something which was even more unwieldy or
possibly misleading. Enforcement authorities were recommended, therefore, to
include the relevant regulation dealing with the meaning of the relevant period on
the reverse of the certificate.

g. General Points

It was realised during the preparation of these specimen notices that the regulations
contain contradictory information as to when a representation to a local authority
may be disregarded as being submitted out of time. Regulation 3(4) of the Civil
Enforcement of Parking Contraventions (England) Representations and Appeals
Regulations 2007 requires that the PCN states that the representations which have
not been “made” within the specified time period may be disregarded. However,
regulation 5 states that an authority may only disregard any representations
“received” after the specified time. This difference cannot be reconciled on the
PCN itself without creating total confusion.

It has not been our remit to give legal advice to local authorities and it has been
pointed out, therefore, that authorities should take their own legal advice as to
how to deal with this inconsistency. It has been suggested, however, that all
authorities could adopt a policy (which is made available to the public) that they
will not disregard representations received after the expiry of the time limit where
evidence (for example a postmark) indicates that the representations were made
within that period. An entry referring to the existence of local authority policies has
been included in the Specimen. However, it was also indicated that if any authority
intends to disregard representations made within the required period but received
after the expiry of the period then the use of the word “received” on the PCN
would avoid misleading the Owner even though this is not in strict compliance
with the regulations.

A particular difficulty in relation the description of the enforcement authority (which
is required on PCNs) was also discovered in relation to non-metropolitan districts
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where the enforcement authority (as defined in the Act) for on-street parking
contraventions may turn out to be different from the enforcement authority
responsible for the civil enforcement of off-street parking contraventions.

h. Wales

It has not been possible to produce draft documents which relate specifically
to Wales. Whilst the Welsh regulations have different titles and the numbering
of particular regulations will necessarily be different the requirements for the
documentation is similar - although clearly a Welsh language version of each
notice will also have to be prepared. It is hoped, therefore, that the documentation
produced to meet the requirements of the English regulations will also prove
helpful to the Welsh authorities.

i. Documentation

The following specimen documents have been produced and circulated:

(@) A specimen regulation 9 penalty charge notice;

(b) A specimen Notice to Owner;

(c) A specimen Notice of Rejection;

(d) 2 specimen Penalty Charge Notices covering the situations set out in Regulation
10(1)(a) and 10(1)(b) and (c) of the Civil Enforcement of Parking Contraventions
(England) General Regulations 2007;

(e) A specimen charge certificate;

In each case the documents have been accompanied by Notes of Guidance which
provide explanation for the format adopted in each document.

In each case the specimen document is regarded by the Committee to contain
all the information required by the relevant regulations and by standards of good
practice. However, we have emphasised that it must be for each local authority to
satisfy themselves that the form of document that they adopt is indeed compliant
with the relevant regulations.

The twin objectives of the Committee in drafting these documents has been to
produce a form of wording which both satisfies the statutory requirements and
which is written in an appropriately accessible and understandable manner for
all. Inevitably, there is a potential conflict between these objectives and it is right
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to acknowledge at the outset that the requirements of the regulations as to the
amount and technical content of the information which the various documents must
contain has in practice placed considerable constraints on the latter objective.

J. Recommendations relating to local authority correspondence

The report of the Local Government Ombudsman made it clear that local authorities

were, at that time, often failing

(@) to appreciate the extent of their discretion to cancel penalty charge notices,

(b) to explain the existence and extent of that discretion to motorists, and

(c) to make clear to motorists the reasons why their representations had failed
to result in the cancellation of the Notice.

(d) It was emphasised that the provision of adequate training would be critical in
improving performance in these areas.

Other than to stress the need to use plain English and, wherever possible, to use
every effort to make it clear that the particular circumstances of each motorist’s
case have been carefully considered we can only repeat this advice.

Conclusions

Considerable debate has occurred as to the amount of information to be included
within these specimen documents and as to the phraseology to be used in order
both accurately to reflect the requirements of the regulations and to provide a
document that is easily understandable by the motorist. Compromises have had
to be made and it is perhaps inevitable therefore that some choices will not satisfy
every critical observer. It is important, therefore, to repeat that the specimens
produced are there for guidance to local authorities and that they should only be
adopted by any local authority after careful consideration as to whether they meet
the enforcement needs of that particular authority.

This work was initially requested to be completed in time for consideration by the
National Parking Adjudication Service (NPAS) Joint Committee for their meeting
in March 2008. Partly because of the relatively late production by government
of the final regulations and statutory guidance, partly on account of the fact
that the process of review itself proved more demanding than initially imagined,
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and partly because of the other professional commitments of members of the
Committee, completion of the work and production of this report has taken rather
longer than planned. However, it is hoped that it is still sufficiently timely to assist
local authorities in relation to their civil parking enforcement documentation and
to help ensure appropriately high standards in terms both of legal compliance and
effective communication to recipients. It is now proposed that this report will be
presented to the Parking and Traffic Regulations Outside London Joint Committee
at their meeting on 7th October 2008.

Appendices

Appendix 1 : Specimen documentation

—

. Specimen Regulation 9 PCN and Notes of Guidance

. Specimen Notice to Owner and Notes of Guidance

. Specimen Regulation 10(1)(@) PCN and Notes of Guidance

. Specimen Regulation 10(1)(b) and (c) PCN and Notes of Guidance

. Specimen Notice of Rejection and Notes of Guidance

o O~ W DN

. Specimen Charge Certificate and Notes of Guidance

Appendix 2 : Terms of Reference
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Regulation 9 Penalty Charge Notice:

a. Specimen
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Regulation 9 Penalty Charge Notice:

b. Guidance notes

Notes to accompany the Specimen Regulation 9 PCN
Introduction

1. The attached Specimen Notice is intended as guide to best practice. In adopting
a form of PCN all councils must nonetheless satisfy themselves that all the
statutory requirements have been met.

2. The statutory requirements for a Regulation 9 Penalty Charge Notice in England
are set out in the Civil Enforcement of Parking Contraventions (England)
General Regulations 2007, Regulation 9 and the Schedule to those regulations
and in the Civil Enforcement of Parking Contraventions (England) Representations
and Appeals Regulations 2007, Regulation 3.

3. In addition the Secretary of State has issued Guidance under the Traffic
Management Act, section 87 to which local authorities exercising civil parking
enforcement functions are required to have regard. Set out below is a checklist
of the information required by the regulations or advised in the Secretary of
State’s Guidance to be contained in a regulation 9 PCN.

4. The Civil Enforcement of Parking Contraventions (England) General Regulations
2007, require (Regulation 9) that the PCN should contain:

(@ The name of the enforcement authority.

(b) The date on which the notice is served.

(c) The registration mark of vehicle involved in the alleged contravention.

(d) The date and the time at which the alleged contravention occurred.

(e) The grounds on which the civil enforcement officer serving the notice

believed that a penalty charge is payable.

(f) The amount of the penalty charge.

(9) The information that the penalty charge must be paid not later than the last
day of the period of 28 days beginning with the date on which the penalty
charge notice was served.

(h) Theinformation that, if the penalty charge is paid not later than the last day of
the period of 14 days beginning with the date on which the noticeis served,
the penalty charge will be reduced by the amount of any applicable discount.

(i) The information that if the penalty charge is not paid before the end of the
period of 28 days a notice to owner may be served by the enforcement
authority on the owner of the vehicle.

(i) The manner in which the penalty charge must be paid.
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5. The Civil Enforcement of Parking Contraventions (England) Representations and
Appeals Regulations 2007, require (Regulation 3(2)) that the PCN should contain
the information that,

(@)

a person on whom a notice to owner is served will be entitled to make
representations to the enforcement authority against the penalty charge
and may appeal to an adjudicator if those representations are rejected;
and

if representations against the penalty charge are received at such address
as may be specified for the purpose before a notice to owner is served
those representations will be considered; but that, if a notice to owner is served
notwithstanding those representations, representations against the penalty
charge must be made in the form and manner and at the time specified in
the notice to owner.

6. The Statutory Guidance recommends that a PCN should also contain

a)
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C

e

e
f

g

~ 2

(
(
(
(
(
(
(

~

PCN number (all PCNs should be uniquely identifiable).
CEQO'’s identification number.

Vehicle make and colour (if evident).

Vehicle’s tax disc number and expiry date.

Detailed location of vehicle (full street name).
Observations start and finish times.

Contravention Code.

7. Explanatory Notes

A

B.

Whilst the Statutory Guidance does indicate that local authorities could
include the colour of the vehicle on the PCN it may be considered that this
could cause unnecessary confusion or uncertainty in some cases.

Where relevant it is suggested that information relating to any Pay and
Display Ticket is included on the Notice - but this is not a requirement of the
regulations or guidance;

If the technology allows for the date on which the statutory periods will
expire to be included it is recommended that this be stated on the PCN in
addition to (and not instead of) the statutory wording;

On the rear of the specimen PCN there is space for additional information
(shown in italics) relating to the policies of the enforcement authority in
relation to representations and other information available to the motorist
which is not required by the regulations or guidance but which is
considered to be desirable as good practice. The precise wording will have
to be adjusted to represent the enforcement authority’s own policies and
available information. The following wording (depending on the policy of
the particular Council concerned is suggested)
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“If you challenge this PCN within 14 days and the challenge is rejected the Council will
generally extend the period within which the reduced penalty charge may be paid.”

or

“If you challenge this PCN within 14 days and the challenge is rejected
the council will usually re-offer the 14 day discount period.”

or

“If you challenge this PCN within 14 days and the challenge is rejected
the council does not normally re-offer the 14 day discount period.”

or

“If you challenge this PCN within 14 days and the challenge is rejected
the Council will generally not extend the period within which the
reduced penalty charge may be paid.”

or

“If you challenge this PCN within 14 days and the challenge is rejected
the Council will decide in each case whetheror not to extend the period
within which the reduced penalty charge may be paid.”

or

“If you challenge this PCN within 14 days and the challenge is rejected
the council will make a decision as to whether to re-offer the 14 day
discount period dependent on the circumstances of the individual case.”
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Notice to Owner:

a. Specimen

(NAME OF ENFORCEMENT AUTHORITY)

NOTICE TO OWNER (NtO)

The Traffic Management Act 2004, g8 Civil Enfoscement of Parking Costraventions (England)
Ceeneral Regulntions 2007 Civil  Enforcernent of Parking Contraventions (England) Repressniations
and Appeals Regulstions 2007

Dite of this Notice to Owner and date of posting 30 April 2008
To: T Hardy of Somewhine Cotlages, Somewhere,

This Motice has been served on you becuuse |8 appears to the [name of enforcement putharity]
that you are the owner of “**

Viehlele Reglatratbon Number: X1234RC Make: Chrysler;

Tax Dise: (987654 1 Expiry: (208 {Codours Fink]™""®

im respect of which vehicle Penalty Charge Notice (PCN) Number 12345607 was served on

Lsn Apnil 3008 by Civil Enforcement Officer (CEQ)  No87

who had reason to believe that the following contravenslon had occurred and that a penalty

charge is payable:

Parked in a designated disabled person's parking place without clearly displaying a valid
dizabled person's badge (Code 40)

Lacation: Arcadia Road
Diate of Contravention; 151 Apal 2008 Time 14:55,

The penalty charge Is [£..]. To date [£..] bas been received. [£..] is outstanding,

NOTE: The person appearing to be in charge of the vehicle was served with & penalty charge
notice (PON) which allowed 14 days for payment of & 50% discounted penalty charge; otherwise
the full pemalty charge became due Either no payment has been rectived or any payment
received has been insuiTicient to clenr the penalty charge,

A penalty charge of [£.] is now payable by you as the owner and must be pakd not bater than
the lnst day of the period of 28 days beginning with the date on which this Notice is served. This
Notice will be taken o have been served on the second working day after the day of posting (as
shown ahovel unless you can show that it was nat.

You may make representations (o the |hame of enforcement quthoriz] as te why this penalty
charge should not be pakd. These representstions should be maide not later than the last day of
the pericd of 18 days beginndng with the date on which this Motice is served and any

representatbons which are made outside that period may be disregarded.

NOTE: If you do not pay the penalty charge or make ropresentations before the end of the 28
day pericd specified above the Council may increase the criginnd penalty charge by 309 w
[£.] and take steps o enforce payment.

SEE REEVERSE FOR:
How to pay,  How to make representathons,

Page 1 Specimen Notice to Owner
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Notice to Owner:

a. Specimen

HOW TOFAY

= By iclephome Credit / debit card payments only, Automsed peymest line 0123 345 6789 (24
hours 7 days & week). Have card and vehicle details and PCM number ready,
Onnline ai wwow somewhere govsk,  Follow links from oaline payments

® By pest uwsing the payment slip below to: PO Box 1234, Somewhere, Allow 2 working days for
1" class post and 5 for 2* class,

&= In person & The Payments (ffice, Town Hall. Monday = Fridey 9:00 - 16:30.

HOW TO MAKE REPRESENTATIONS

If you believe that the penalty charge should ot be paid you may make representations 1o the [mame

of enforcement duthorilwto the g district council who & acting of the agent for the enforcement

Wm% Reprosentations must be in writing and you may e ikis form. The representalions may
:ll.'

Paost at PO Box 1234, Samewhere;

FAN to 0123 456 T891;

If you are unsble 1o use any of these methods o have any other enquiry, please
iclephone 0123 456 TRUO,

Representations which are made after the end of the 28 day period specified on the first page of this
Notice may be disregarded. This Notice will be taken to have been served on the second warking day
afver the day of pmiugmlmhzhwmmw thal it was not. For more ighrmation on this, please fure
tor the last page of this Notice, "™ © If you submit your representations late, you should explain why,

The statutory grounds on which representations may be made ane se1 oul below together with an
indication of the information which you should supply in support of your representations. It is
important o provide all pelevant information, Tick the relevans bones and wrile Your neasans in the
bax on the followiag pege. This Motice will be cancelled if one of mooe of the specified grounds is
established. This Motice muy be cancelled for ocher compelling ressons even if nose of the specified
grounds apply. I the Notice is cancelled any sums alresdy paid will be refunded.

If your representations are received in time or ene received lste but ane taken inte sceount, the [name
of enforcement authorily’ oyve divirict council who (2 geting as the agent for the enforcemendt authority)
will let you know its decision in writing not later than the last day of the period of 56 days beginning
wilh the date oa which your representation was served on i 11 in fafls w do o, this Notice will be
cancelled and @ny sums already paid will be refunded, If yous reprisentations are rejected, you have
the right 1o appeal against that decision 1o an independiers Adjudicsor. An appeal Torm will be sen
wilh the letter rejecting your representations, The form will explain how and when 10 appesl {o the
sdjudicator.

The [name af enforcemnent authority’s] policy™™ ™ about late representations andior representations
nol covensd by the statutary grounds can be found on woww somewhers pov sk INi0 or in 2 leaflet
available frorm the Council offices,

Further irformarion abamt Civil Parking Enforcement (including POND sagd Mok & available caline
o wowned pralrn -l gl or dn g leaflel availale from the enforcemenr authordy, ™"

{ Please rarm fo Page 37

Page 2 Specimen Notice to Owner
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Notice to Owner: Notice to Owner:
a. Specimen (continued) a. Specimen

Write your re_prmnta.timls here (attach any extra sheets if necessary)

THE SPFECIFIED GROUNDS
L The l!.l-e'-udml.rl'vuﬂnu did mot occur.
(Phzase explain why you believe no contravenison took place)

o ]mumﬂunn‘nu‘n‘ll!l:rdinlrl.quqﬂnn’:r

1 had ceased to e its owner before the date on which the alleged contravention eccurred or

0 1 becams its owner after the date on which the alleged contravention sccurred,
(I wou beughit of sold the vehicle, you must give the new or foomer aner's name and address if you
have it Plesse also provide the date of the iranssetion and any ciber detgils, and inclede coples of amy
docurnents such a8 an nvaice or bill of sale)

jm]

[ The vehicle had been permitted to remadn af rest in the place in questlon by o person who was
in cantrol of the vehicle withoat the consent of the owner,
{Tick this box if your vehichy was siolen of tken withost your consent, Please prowide any sipporning
mnformalion that you may kive eg. any crome reflerence of insurance claim relerencs).

[l We are a vehicle-hire firm and the vehicle was on hire under a hiring agrecment and the hirer } h
had signed a siatement acknowledging Hability for any PCM issued during the hiring period, . "V ’
{The hiring agreement must be one which qualifies by contsining prescribed pantculars. Yiow must
supply the name and address of the hirer. Please also supply a copy of the signed agreemant)

[ The penaliy charge excceded the amount applicable i the circumstances of the case,
{Tack this bax iff you think you are beiag asked to pay mere than is requined by lew and explain why

1 ‘There has betn o procedursl impropriety by the ealarcement authority,
(Tick this box if you believe that the [mame of enforcement aurkordy] has Tailed to comply with any
requireienl impoded by the Traffic Managemest Act 2004, by the Civil Enforcemsent of Pagicing
Contraventions (England) Represeniations and Appeals Regulstions 2007 of by the Civil Enfocoement

: g i : - 1 S
of Parking Contraventions ‘w General Regulations 2007 Regulations, ) . MName and address of buyer / seller / hirer of vehicle (where relevant).

Please set out the stelulory requinemenl, time limil or other procedural step wilh whach you believe
thai the Council has fuibed i complye)

0 The Order which is alleged to have heen contravened in relation io the vehicle concerned is

Envalid.

(Please axplain why you belicve that the Crder in question is invalid. Plaase mote that thix prownd will ;
mat in a isvon im an Order fo which Pert VW of Schedile ¥ 8o the Road Ti

R qupl'::pr dmﬁw of raffic I confirm that my representations are true to the best of my knowledge. I realise that

knowingly ot recklessly making a false statement may result in prosecution and a finc upon
0 This Notice should not bave been served because the penalty charge had already been pald: cnuvh_‘ztignnfup to level 5 on the standard scale (currently £5,000),
(i) im fuld; or B
diih ot the discountcd rate sl in accordance with Schedule 9 1w the Traffic Management Act 2004 si .
Act and within the tme specified in paragraph 1(k) of the Schedule to the Civil Enforeement of [ LT = TR Dater oo,
Parking Contraventions (Englamd) General Regulations 2007, NAME (in capitals) position in company (if relevant)

(Please indicate the amount of the pavment made and when and how the payment was made and
inchade a copy of any supponling decumentary information sueh as & rectipt of bank sLitement.

MLB. The discounied rate was 50% of the penally charge and should have been pabd mot later than the
Rast day of the period of 14 days beginning with the date on which the PCN was served.

OTHER GROUNDS
[ If there are any other reasons why vou consider the Council should cancel the pemalty charge
notice and refund any sum already paid please tick this box and set out those reasons in full in {Please turn to Page 5]
the box on the following page.
{Please turm fo Page 4]
Page 4 Specimen Notice to Owner
Pags 3 specimen Motice to Owner
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Notice to Owner:

a. Specimen (continued)

THE RULE RELATING TO SERVICE™"©
The Civil Enforcement of Parking Congraventions (England) Genersl Regulations 2007; Regulation 3

“Service by post

3—{1) Subject to paragraph (5), any notbce (exceps & penalty charge noties pervoed under regulation

Q) or charpe cenificate under these Regulabors —

(ah may be served by first class (bud nol second clags) post; and

(b where ik person on whom B is io be served B a body corporste, is duly served if it ks sent by
first class post 1o the secretary of clerk of that bady.

(2] Bervice nIln:Iiremdmgecuii.ﬁulumﬂli.mdhllﬂrmlhyﬁmclmmwﬂ:ﬁhﬂ
been properly addressed, pre-paid and posted shall, unbess the contrary is proved, be taken to have
been effecied on the second working day afier the day of posting.

(3 In pasagraph (2), “working day™ means asy day excepl—

(&l a Satusday or a Sunday;

(b} Mew Year's Day;

(¢l Good Friday;

di Christmas Day;

(¢l any other day which is & bank holiday in England and Wales under the Banking and Financial
Duealings Act 1971,

() A docusmend may be transmitted Lo a vehicle hire firm (s defined i regulation 5040 by & Fisns
of slectronic dala transmission whene—

(2] the wehicle hire firm has indicated in writing 10 the person sending the notice or document
that it i willing 1o regard 3 document as having been duly semt oo 8 if it 5 transmitied o s
specified electrondc address; and

(b the document is ransmdmed o that address.

(5% Mothing in this regulation applies so the service of any potice o oeder made by a county court™

Page 5 Specimen Notice to Owner
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Notice to Owner:

b. Guidance notes
Notes to accompany the Specimen Notice to Owner

1. Please note that this Specimen Notice to Owner (NtO) is designed to indicate what

information is required by the Regulations to be included in an NtO served under
regulation 19 of the Civil Enforcement of Parking Contraventions (England) General
Regulations and by good practice. The amount of information required by the
regulations, and the way in which the regulations are worded, make this a relatively
long and complicated document. There are also some apparent inconsistencies in
the regulations. It remains the responsibility of each authority independently to satisfy
itself that the Notice to Owner that it adopts satisfies the statutory requirements. This
Specimen only applies to an NtO served under regulation 19. A separate Specimen
will be prepared dealing with regulation 10 PCNSs.

2. Authorities should also note the following.
The statutory requirements

3. There is set out below a check list of the various requirements as to what the NtO
should contain.

Under regulation 19 of the Civil Enforcement of Parking Contraventions
(England) General Regulations 2007

e the date of the notice, which must be the date on which the notice is posted;

¢ the name of the enforcement authority serving the notice;

¢ the amount of the penalty charge payable;

¢ the date on which the penalty charge notice was served;

e the grounds on which the civil enforcement officer who served the penalty charge
notice under regulation 9 believed that a penalty charge was payable with respect
to the vehicle;

e that the penalty charge, if not already paid, must be paid within “the payment
period” as defined by regulation 3(3)(a) of the Representations and Appeals
Regulations;

e that if, after the payment period has expired, no representations have been
made under regulation 4 of the Representations and Appeals Regulations
and the penalty charge has not been paid, the enforcement authority may
increase the penalty charge by the applicable surcharge; and

e the amount of the increased penalty charge.
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Under Regulation 3(3) of the Civil Enforcement of Parking Contraventions
(England) Representations and Appeals Regulations.

e The information that representations on the basis specified in
regulation 4 against payment of the penalty charge may be made to
the enforcement authority, but that any representations made outside
the period of 28 days beginning with the date on which the notice is served
(“the payment period”) may be disregarded

¢ the nature of the representations which may be made under regulation 4;
i.e. which may be to either or both of the following effects:

- that, in relation to the alleged contravention on account of which
the notice to owner was served, one or more of the grounds specified
below applies; and/or

- that, whether or not any of those grounds apply, there are compelling
reasons why, in the particular circumstances of the case, the enforcement
authority should cancel the penalty charge and refund any sum paid to
it on account of the penalty charge.

e the address (including if appropriate any email address or FAX telephone number,
as well as the postal address) to which representations must be sent and the
form in which they must be made;

e that if representations which have been made within the payment period; or out
side that period but not disregarded, are not accepted by the enforcement
authority the recipient of the notice may appeal against the authority’s decision
to an adjudicator; and

¢ in general terms, the form and manner in which an appeal may be made.

The specified grounds are:
(@) that the alleged contravention did not occur;
(b) that the recipient
i) never was the owner of the vehicle in question;
i) had ceased to be its owner before the date on which the alleged
contravention occurred; or
iii) became its owner after that date;
(c) that the vehicle had been permitted to remain at rest in the place in question by
a person who was in control of the vehicle without the consent of the owner;
(d) that the recipient is a vehicle-hire firm and
i) the vehicle in question was at the material time hired from that firm under
a hiring agreement; and
ii) the person hiring it had signed a statement of liability acknowledging his
liability in respect of any penalty charge notice served in respect of any
parking contravention involving the vehicle during the currency of the
hiring agreement;
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(e) thatthe penalty charge exceeded the amount applicable in the circumstances of
the case;
(f) that there has been a procedural impropriety on the part of the enforcement authority;

(@) that the order which is alleged to have been contravened in relation to the
vehicle concerned, except where it is an order to which Part VI of Schedule 9
to the 1984 Act applies, is invalid;

(h) in a case where a penalty charge notice was served by post on the basis that
a civil enforcement officer was prevented by some person from fixing it
to the vehicle concerned or handing it to the owner or person in charge of
the vehicle, that no civil enforcement officer was so preventedi;

(i) that the notice to owner should not have been served because-
that(j) the penalty charge had already been paid in full;

(ii) the penalty charge had been paid, reduced by the amount of any discount
set in accordance with Schedule 9 to the 2004 Act, within the period
specified in paragraph 1(h) of the Schedule to the General Regulations.

N.B. in relation to grounds (b) and (d) above the regulations require that specific
information is provided about the name of the former or present owner and/or
hirer of the vehicle.

Under the Secretary of State’s statutory guidance

Where aphotograph or other camera evidence shows that the parking contravention
took place, authorities should send this with the NtO, as it should help to prevent
unfounded representations

Enforcement Authorities

3. In the areas of non metropolitan district councils where district councils may be
acting as agent for the county council in relation to some parking contraventions
and acting on its own behalf in relation to others care will have to be taken to
identify the correct enforcement authority on the NtO.

Dates and Service

4. The regulations require that the NtO should be dated and that this should be the
date of posting. It will be essential, therefore, that the NtO is actually posted
on that date and that Councils should have clear and reliable systems recording
the fact and date of postage. However, the time for making representations
runs from the date of service of the NtO. It is not a statutory requirement
that the date of service be included on the NtO and bearing in mind the rules
relating to when service will be deemed to have been served this would prove
to be difficult, if not impossible, to include in a computer generated notice. It
is, however, considered to be necessary to provide an indication to the Owner
as to when the period in which representations may be made will begin. This
follows from the logic of the Barnet decision.
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5. Regulation 3 of the Civil Enforcement of Parking Contraventions (England)
General Regulations 2007 contains the rules as to service by post. These are
set out below:

‘This ground will not apply to a Notice to Owner served under reg. 19.

“Service by post”
3.(1) Subject to paragraph (5), any notice (except a penalty charge notice served
under regulation 9) or charge certificate under these Regulations -
(@ may be served by first class (but not second class) post; and
(b) where the person on whom it is to be served is a body corporate, is duly
served if it is sent by first class post to the secretary or clerk of that body.
(2) Service of a notice or charge certificate contained in a letter sent by first class
post which has been properly addressed, pre-paid and posted shall, unless
the contrary is proved, be taken to have been effected on the second working
day after the day of posting.
(@) In paragraph (2), “working day” means any day except
a) a Saturday or a Sunday;
New Year’s Day;
Good Friday;
Christmas Day;
any other day which is a bank holiday in England and Wales under the
Banking and Financial Dealings Act 1971.
(4) A document may be transmitted to a vehicle hire firm (as defined in regulation
5(4)) by a means of electronic data transmission where
a) the vehicle hire firm has indicated in writing to the person sending the notice
or document that it is willing to regard a document as having been duly sent
to it if it is transmitted to a specified electronic address; and
b) the document is transmitted to that address.
(5) Nothing in this regulation applies to the service of any notice or order made by
a county court.”

La2oZ

6. It can be seen, therefore, that the specimen NtO does not include all of this
information and, in particular, it does not address the situation of car hire firms
who have agreed to have information submitted electronically. To do so would
make the NtO even longer and make it more difficult for the ordinary motorist
to understand. Authorities may, however, consider it sensible to attach to the
NtO a copy of Regulation 3 with a note on the NtO itself cross referring to the
regulation. This Specimen, therefore, contains this as an option. Alternatively,
authorities may wish to include a reference to the fact that the rule relating
to service are to be found in regulation 3 of the Civil Enforcement of Parking
Contraventions (England) General Regulations 2007.
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7. Please also note that NtOs must be sent by First Class post in order to rely
on the rule relating to service.

Photographic evidence

8. The Secretary of State’s Guidance refers to the possibility of attaching
photographic evidence to the NtO. Authorities may, therefore, wish to consider
whether to include a reference to this in the Notice itself.

Inconsistencies in the regulations

9. The regulations contain contradictory information as to when a representation
may be disregarded as being submitted out of time. Regulation 3(3) of the Civil
Enforcement of Parking Contraventions (England) Representations and Appeals
Regulations 2007 requires that the NtO states that the representations which
have not been “made” within the specified time period may be disregarded.
However, regulation 5 states that an authority may only disregard any
representations “received” after the specified time. This difference cannot be
reconciled on the NtO itself without creating total confusion. Authorities should
take their own legal advice as to deal with this inconsistency. It is suggested that
all authorities could adopt a policy (which is made available to the public) ,that
they will not disregard representations received after the expiry of the time limit
where evidence (for example a postmark) indicates that the representations were
made within that period. An entry referring to such a policy has been included in
the Specimen. However, if any authority intends to disregard representations
made within the required period but received after the expiry of the period then
the use of the word “received” on the NtO would avoid misleading the Owner
even though this is not in strict compliance with the regulations.

10. The regulations are also inconsistent in relation to what is to be the result
of a successful representation (or a representation that is deemed to have
succeeded if the enforcement authority does not respond in time). Regulation
5(3) states that the enforcement authority is to cancel the notice to owner
and refund any sums already paid. Regulation 5(5) applies the same duty to
cases where the authority is deemed to have accepted the representations
when it fails to respond in time. However, regulation 4(2) (i) states that a
person may make representations that “there are compelling reasons why,
in the particular circumstances of the case, the enforcement authority should
cancel the penalty charge and refund any sum paid to it.” The NtO is required,
however, to include both these pieces of information. The important point for
the motorist is to know that any sums already paid will be refunded and they
will not be held liable for the penalty charge.
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Other matters

11. Regulation 14 states that a person who makes any representation under Part
2 or 3 of these Regulations which is false in a material particular, and does so
recklessly or knowing it to be false, is guilty of an offence. Whilst there is no
requirement to state this on the NtO it is considered best practice to do so.

12. Please note that the Statutory Ground which refers to the circumstances where
a Notice has been served by post does not apply to regulation 9 PCNs and
Notices to Owner served under regulation 19. It has, therefore, been omitted
from this Specimen.

13. There are a number of specific notes to the attached Specimen namely:
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Note A

14. If the NtO is being served on a person who has been identified as the hirer of the
vehicle and who is to be treated as the owner for the purposes of Regulation 5(3)
of the General regulations, instead of the words “you are the owner” the words
“were the hirer” will be more appropriate.

Note B

15. If the colour of the vehicle has been specified on the PCN then the enforcement
authority may wish to include it on the NtO. Inclusion of the colour is not, however,
a statutory requirement although the Secretary of State’s Statutory Guidance
recommends inclusion of the colour of a vehicle in the PCN.

Note C

16. It is recommended that there should be a reference to the date of service. As the
rules regarding service are complicated it may be considered desirable to attach a
copy of Regulation 3 at the end of the NtO.

Note D

17. Enforcement authorities are encouraged to have a published policy as to the sorts
of circumstances in which it would be prepared to consider other reasons for
cancelling the notice and/or the circumstances in which it would be prepared to
accept late representations. It is recommended that the NtO refers the Owner to
where that policy can be viewed. The policy should always allow for exceptional
circumstances.

Note E

18. The reference to Part VI of Schedule 9 to the Road Traffic Regulation Act 1984 is
not required to be stated in the NtO. However, as the regulations make express
reference to Part VI of the 1984 Act enforcement authorities may wish to point the
Owner to the existence of this exclusion.
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Regulation 10 Penalty Charge Notice:

a. Specimen Regulation 10 (1)(a)

(NAME OF ENFORCEMENT AUTHORITY)

PENALTY CHARGE NOTICE (PCN)
The Traffic Management Act 2004 - s78; Civil Enforcement of Parking Contraventions (England)
General Regulations 2007; Civil Enforcement of Parking Contraventions (England)
Representations and Appeals Regulations 2007

PCN Number 1234567

Date of this Notice and date of posting Bth April 2008
To: L T. Obscure, Troy Villas, Casterbridge

This Notice has been served cm;nu because it appears to the [name of enforcement authority]
that you are the owner/hirer™** o

Vehicle Registration No. X123ABC Make: Chrysler - Colour: P;‘n,tf"‘}’n ’
Tax disc: 0987654 Expiry: 02/08 d &

and that the following parking contravention has occurred
Parked in a designated disabled person’s parking place without clearly dlsp!laymg a valid disabled
person's badge (code 40)

Date of Contravention: 1™ April 2008 Location: Acacia Road
Time: 14:55 .

(Observed from: [.] ta[..]}

Pay & display details (if relevant):  Ticket No: . Expiry time:

This parking contravention has been recorded by an approved device (in this case a camera and
recording system)™** and this'is why this Notice has been served on you by post.

A penalty charge of £[60] is nowspayable and must be paid not later than the last day of the
period of 28 days beginning with the date on which this notice is served. This Notice will be
taken to have been served on the second working day after the day of posting (as shown
above) unless you can show that 't was not.

The penalty charge will be reduced by a discount of [50]% to £[30] if it is paid not later than
the last day df the period of 21 days beginning on the date on which this Notice is served.

As this penalty charge has become payable because the parking contravention was recorded on an
approved device you or your representative may make a written request to the [name of
enforcemen authority] to view the record produced by the approved device. This may be at any of
the [name of enforcement authority]’s offices of your own choosing during normal office hours,
Alternatively you may request the [name of enforcement authority] to provide vou with such still
images from that record which, in their opinion, establish the contravention).

NOTE: If you do not pay the penalty charge or make representations within the period
specified above the Council may increase the original penalty charge by 50% and take steps
to enforce payment.
SEE REVERSE FOR: How to Pay.

How to make representations about this Notice.

Specimen Reg. 10 PCN {Approved Device) 1
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Regulation 10 Penalty Charge Notice:

a. Specimen Regulation 10 (1)(a)

HOW TO PAY
* By telephone Credit / debit card payments only. Aulomated payment line 0123 345 67589 (24
hours! 7 days a week). Have card and vehicle details and PCN number ready.
*  Online at www.somewhere.gov.uk. Follow links from online payments
* By post using the payment slip below to: PO Box 1234, Somewhere. Allow 2 warking days for
1" class post and 5 for 2* class,
* Inperson at The Payments Office, Town Hall. Monday - Friday 5:00 — 16:30.

HOW TO MAKE REPRESENTATIONS IN RESPECT OF THIS NOTICE
C il

If you believe that the penalty charge should not be paid you may make representations 1o the
lname of enforcement authorityxyz district council who is acting as the agent for the enforcement
authority]. Representations should be in writing and you may use this fnrm The representations
may be made by:

Post at PO Box 1234, Somewhere; 4

FAX to 0123 456 7891; L

E mail to parking @somewhere.gov.uk or

Online at www.somewhere.gov.uk/parking/XYZ i
Representations which are made after the expiry of the 28 day period sp&mhr:d an the first page of
this Penalty Charge Notice may be disregarded. This Notice will be taken to have been served on
the second working day after the day of posting unless you can show that it was not. For more
information on this, please turn to the last page of this Notice.™ " If you submit your
representations late, you should explain why.

The statutory grounds on which representations may be made are set out below together with an
indication of the information which you should supply in support of your representations, It is
important to provide all relevany information. Tick the relevant boxes and write your reasons in the
box on the following page. This. Notice will be cancelled if one or more of the specified grounds is
established. This Notice may be cancelled for other compelling reasons even if none of the
specified grounds apply. If t e Notice is cancelled any sums already paid will be refunded.

If your representations are received in time or are received late but are taken into account, the [name
of enforcement authority xyz district council who is acting as the agent for the enforcement
authorigy] will let you know its decision in writing not later than the last day of the period of 56
days beginning with the dat on which your representation was served on it If it fails to do so, this
Notice will b cancelled and any sums already paid will be refunded. If your representations are
rejected, you have the right to appeal against that decision 1o an independent Adjudicator. An
appeal form will be sent with the letter rejecting your representations.  The form will explain how
and when to appeal to the adjudicator.

The [name of enforcement authority’s] policy™™ * about late representations, representations not
covered by the statutory grounds and extension of the time for payment of the discounted penalty
can be found on www.somewhere.gov.uk/NiO or in a leaflet available from the Council offices.
Further information about Civil Parling Enforcement (including PCNs and MO:',:,I' :.5- available
anline af www,palrol-uk.info or in a leaflet avarlable from the enforcement au:honga

Specimen Heg. 10 PCN (Approved Device) 2
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Regulation 10 Penalty Charge Notice:

a. Specimen Regulation 10 (1)(a) (continued)

THE SPECIFIED GROUNDS ™%

The alleged contravention did not eccur.
(Please explain why you believe no contravention took place)

I was never the owner of the vehicle in question/ or

I had ceased to be its owner before the date on which the alleged contravention sccurred’ or

I became its owner after the date on which the alleged contravention occurred.

{If you bought ar sold the vehicle, you must give the new or former owner’s name and address i you have it
Please also provide the date of the transaction and any other details, and include copies of any documents
such as an invodce or bill of sale) 7

The vehicle had been permitted to remain at rest in the place in question by a person who was in
conirol of the vehicle without the consent of the owner,

(Tick this box if your vehicle was stolen or taken without your consent. Blease provide any-supponing
information that you may have e.g. any crime reference or insurance claim reference]l

We are a vehicle-hire firm and the vehicle was on hire under a hiring agreement and the hirer had
signed a statement acknowledging liability for any PCN issued diiring the hiring périod.

{The hiring agreement must be one which qualifies by containifg prescribed particulars, You must supply
the name and address of the hirer. Please also supply a copy of the signed agr ement)

The penalty charge exceeded the amount applieable in the circumstances of the case.
(Tick this box if you think you are being asked 1o pay more than is required by law and explain why.)

There has been a procedural impropriety bysthe enforcement authority.

(Tick this box if you believe that the [rame of enforcement authority] has failed w0 comply with any
requirement imposed by the Traffic Management Act 2004, by the Civil Enforcement of Parking
Contraventions (England) Representations and Appeals Regu alions 2007 or by the Civil Enforcement of
Parking Contraventions (England) General Regulations 2007 Regulations,

Please set out the statulory requirement, time [imit t::ialhn procedural step with which you believe that the
Council has failed to comply.}

The Order which is alleged to have been contravened in relation to the vehicle concerned is invalid.
(Please explain why you believe that the Grder in question is invalid. Please note that this ground will not
apply in respect o @ provision . an Crder to whick Part VT of Schedule 9 fo the Rood Traffic Regulation dct
1984 applies. "™

OTHER GROUNDS
If there are any other reasdns why you consider the Council should cancel the penalty charge notice
and refynd any sum already paid please tick this bex and set out those reasons in full in the box on the
following page.
[Please turn <o Page 4]

Specimen Reg. 10 PCN (Approved Device) 3
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Regulation 10 Penalty Charge Notice:

a. Specimen Regulation 10 (1)(a)

[ Write your representations here (use continuation sheets if necessary)

# A .

Name and addréseof buyer ! seller Phirer
of vehiele (if relevant) ‘

L

I confirm that my representations are true to the best of my knowledge. 1 realise that making
a false statement may result in prosecution and a fine upon convietion of up to level 5 on the
standard scale (currently £5,000).

SIEMALITE . 1. 1o vvsss s s rarnsnssnnesereserermsnssrssssnnsnsnnnnensesersses DIt usensnsnsnsnsnenensenes

NAME (in capitals} position in company (if relevant)

Specimen Reg. 10 PCN (Approved Device) 4
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Regulation 10 Penalty Charge Notice:

a. Specimen Regulation 10 (1)(a) (continued)

THE RULE RELATING TO SERVICE

The Civil Enforcement of Parking Contraventions (England) General Regulations 2007: Regulation
3

“Service by post

3—{1} Subject to paragraph (5), any notice {except a penalty charge notice served under regulation
9) or charge centificate under these Regulations —

(a) may be served by first class (but not second class) post; and

(b wereﬂwpemnnwbmnltmmhcsewadtsabodfmm is duly served if it is sent
by first class post to the secretary or clerk of that body.

(2} Service of a notice or charge certificate contained in & letter sent by first class post which has
been properly addressed, pre-paid and posted shall, unless the contrary is proved, be taken to have
been effected on the second working day afier the day of posting.

(3) In paragraph (2), "working day” means any day except—

& 2 Saturday or a Sunday; % -
() MNew Year's Day;

e} Good Friday;

(d) Christmas Day;

e} any other day which is a bank holiday in Eng]and and Wales under the Banking and
Financial Dealings Act 1971,

{4) A document may be transmitted to a vehicle hire firm (as defined in regulation 5(4)) by a means
of electronic data transmission where—

{a) the vehicle hire firm has indicated in writing to the person sending the notice or document
that it is willing to regard a document d% having been duly sent to it if it is transmitted to a specified
electromic address; and

(b} the document is transmitted to that address.
{5) Nothing in this regulation applies to the service of any notice or order made by a county court.”

Specimen Reg. 10 PCN (Approved Device) 5
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Regulation 10 (1)(a) Penalty Charge Notice:

b. Guidance Notes
Notes to accompany the Specimen Regulation 10 PCN (approved
device)

1. Please note that this Specimen Regulation 10 PCN dealing with the situation
where the parking contravention is caught on an approved device is designed
to indicate the information that is required by the Regulations to be included
in a Notice served under regulation 10(1) (a) of the Civil Enforcement of
Parking Contraventions (England) General Regulations and by good practice.
The amount of information required by the regulations, and the way in which
the regulations are worded, make this a relatively long and complicated
document. There are also some apparent inconsistencies in the regulations.
It remains the responsibility of each authority independently to satisfy itself
that the Notice to Owner that it adopts satisfies the statutory requirements.
This Specimen only applies to a PCN served under regulation 10(1)(a). A
separate Specimen will be prepared dealing with regulation 10(1)9b) and
(c) PCNs.

2. Authorities should also note the following.

The statutory requirements
3. The Civil Enforcement of Parking Contraventions (England) General Regulations

2007 Regulation 10(1) (a) provides

e An enforcement authority may serve a penalty charge notice by post
where,on the basis of a record produced by an approved device, the
authority has reason to believe that a penalty charge is payable with
respect to a vehicle which is stationary in a civil enforcement area;

e Except in certain specified circumstances where a previous Notice has
been cancelled a regulation 10 penalty charge notice may not be served
later than the expiration of the period of 28 days beginning with the date
on which, according to a record produced by an approved device, or
information given by a civil enforcement officer, the contravention to which
the penalty charge notice relates occurred

® The current regulations regarding approved devices are, in England - The
Civil Enforcement of Parking Contraventions (Approved Devices) (England)
Order 2007 and, in Wales, the Civil Enforcement of Parking Contraventions
(Approved Devices) (Wales) Order 2008
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4. The Civil Enforcement of Parking Contraventions (England) General Regulations
2007 Schedule provides that the contents of a regulation 10 PCN shall include:
in addition to the matters required to be included in it by regulation 3(4) of the
Representations and Appeals Regulations, the following:
¢ the date of the notice, which must be the date on which it is posted;

e the name of the enforcement authority;

¢ the registration mark of the vehicle involved in the alleged contravention;

¢ the date and the time at which the alleged contravention occurred;

e the amount of the penalty charge;

e the manner in which the penalty charge must be paid;

e the grounds on which the enforcement authority believes that a penalty charge
is payable;

e that the penalty charge must be paid not later than the last day of the period of 28
days beginning with the date on which the penalty charge notice is served;

e that if the penalty charge is paid not later than the applicable date (ie the last
day of the period of 21 days beginning with the date on which the notice
was served), the penalty charge will be reduced by the amount of any applicable

e that if after the last day of the period referred to above discount;

(i) no representations have been made in accordance with regulation 4 of the
Representations and Appeals Regulations; and

(i) the penalty charge has not been paid, the enforcement authority may
increase the penalty charge by the amount of any applicable surcharge
and take steps to enforce payment of the charge as so increased;

e the amount of the increased penalty charge; and

e that the penalty charge notice is being served by post on the basis of a record
produced by an approved device;

5. The Civil Enforcement of Parking Contraventions (England) Representations
and Appeals Regulations 2007 : Regulation 3 provides that a penalty charge
notice served under regulation 10 of the General Regulations must, in addition to
the matters required to be included in it under paragraph 2 of the Schedule to those
Regulations, include the following information:

e that representations on the basis specified in regulation 4 may be made to the
enforcement authority against the imposition of the penalty charge but that
representations made outside the period of 28 days beginning with the date on
which the penalty charge notice is served (“the representations period”) may be
disregarded;

¢ the nature of the representations which may be made under regulation 4;

e the address (including if appropriate any email address or FAX telephone number,
as well as the postal address) to which representations must be sent and the form
in which they must be made;

e that if representations which have been made either within the representations
period; or outside that period but not disregarded, are not accepted by the
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enforcement authority the recipient of the penalty charge notice may appeal
against the authority’s decision to an adjudicator;
¢ in general terms, the form and manner in which an appeal may be made
e where the penalty charge notice is served by virtue of regulation 10(1)(a) of the
General Regulations (evidence produced by an approved device), that.
- the recipient of a penalty charge notice served by virtue of regulation 10(1)
(a) of the General Regulations may, by notice in writing to the enforcement
authority, request it to make available at one of its offices specified by him,
free of charge and at a time during normal office hours so specified, for
viewing by him or by his representative, the record of the contravention
produced by the approved device pursuant to which the penalty charge was
imposed; or to provide him, free of charge, with such still images from that
record as, in the authority’s opinion, establish the contravention.
- where the recipient of the penalty charge notice makes a request under
paragraph (5), the enforcement authority shall comply with the request within
a reasonable time.

6. The specified grounds of appeal are:

(@) that the alleged contravention did not occur;

(b) that the recipient

i. never was the owner of the vehicle in question;

ii. had ceasedto beits ownerbefore the date on which the alleged contravention
occurred; or

iii. became its owner after that date;

(c) that the vehicle had been permitted to remain at rest in the place in question by
a person who was in control of the vehicle without the consent of the owner;

(d) that the recipient is a vehicle-hire firm and

i. the vehicle in question was at the material time hired from that firm under a
hiring agreement; and

ii. the person hiring it had signed a statement of liability acknowledging his
liability in respect of any penalty charge notice served in respect of any
parking contravention involving the vehicle during the currency of the
hiring agreement;

(e) that the penalty charge exceeded the amount applicable in the circumstances of
the case;

(f) that there has been a procedural impropriety on the part of the enforcement authority;

(9) that the order which is alleged to have been contravened in relation to the vehicle
concerned, except where it is an order to which Part VI of Schedule 9 to the 1984
Act applies, is invalid;

(h) in a case where a penalty charge notice was served by post on the basis
that a civil enforcement officer was prevented by some person from fixing
it to the vehicle concerned or handing it to the owner or person in charge
of the vehicle, that no civil enforcement officer was so prevented;’

"This ground will not apply to a PCN served under reg. 10(1) (a).
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() that the notice to owner should not have been served becausei.the penalty
charge had already been paid in full;
ii. the penalty charge had been paid, reduced by the amount of any discount
set in accordance with Schedule 9 to the 2004 Act, within the period
specified in paragraph 1(h) of the Schedule to the General Regulations.

N.B. in relation to grounds (b) and (d) above the regulations require that specific
information is provided about the name of the former or present owner and/or hirer
of the vehicle.

7. The Secretary of State’s Guidance recommends that a PCN should also include
e vehicle make and colour (if evident);
e detailed location of vehicle (full street name);
¢ the contravention code;
e observation start and finish times;
¢ PCN number (all PCNs should be uniquely identifiable);
e CEQO’ s identification number; and
e the vehicle’s tax disc number and expiry date;
Itis also recommended that the authority sends a copy of the record of the contravention
(in the form of a still image or images) with the PCN.

8. Enforcement Authorities
In the areas of non metropolitan district councils where district councils may be
acting as agent for the county council in relation to some parking contraventions
and acting on its own behalf in relation to others care will have to be taken to
identify the correct enforcement authority on the PCN.

9. Dates and Service

The regulations require that the PCN should be dated and that this should be the
date of posting. It will be essential, therefore, that the PCN is actually posted on
that date and that Councils should have clear and reliable systems recording the
fact and date of postage. However, the time for making representations runs from
the date of service of the PCN. It is not a statutory requirement that the date of
service be included on the PCN and bearing in mind the rules relating to when
service will be deemed to have been served this would prove to be difficult, if not
impossible, to include in a computer generated notice. It is, however, considered
to be necessary to provide an indication to the Owner as to when the period in
which representations may be made will begin. This follows from the logic of the
Barnet decision. Regulation 3 of the Civil Enforcement of Parking Contraventions
(England) General Regulations 2007 contains the rules as to service by post.
These are set out below:

“Service by post
3. (1) Subject to paragraph (5), any notice (except a penalty charge notice served
under regulation 9) or charge certificate under these Regulations -
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(@) may be served by first class (but not second class) post; and
(b) where the person on whom it is to be served is a body corporate, is duly served if it
is sent by first class post to the secretary or clerk of that body.

2) Service of a notice or charge certificate contained in a letter sent by first class
post which has been properly addressed, pre-paid and posted shall, unless the
contrary is proved, be taken to have been effected on the second working day
after the day of posting.

3) In paragraph (2), “working day” means any day except

a Saturday or a Sunday;

New Year’s Day;

Good Friday;

Christmas Day;
€) any other day which is a bank holiday in England and Wales under the

Banking and Financial Dealings Act 1971.

(4) A document may be transmitted to a vehicle hire firm (as defined in regulation
5(4)) by a means of electronic data transmission where
a) the vehicle hire firm has indicated in writing to the person sending the notice

or document that it is willing to regard a document as having been duly sent
to it if it is transmitted to a specified electronic address; and
b) the document is transmitted to that address.

(5) Nothing in this regulation applies to the service of any notice or order made by

a county court.”

g

ae

It can be seen, therefore, that the specimen PCN does not include all of this
information and, in particular, it does not address the situation of car hire firms
who have agreed to have information submitted electronically. To do so would
make the PCN even longer and make it more difficult for the ordinary motorist to
understand. Authorities may, however, consider it sensible to attach to the PCN a
copy of Regulation 3 with a note on the PCN itself cross referring to the regulation.
This Specimen, therefore, contains this as an option.

Alternatively, authorities may wish to include a reference to the fact that the rules
relating to service are to be found in regulation 3 of the Civil Enforcement of
Parking Contraventions (England) General Regulations 2007. Please also note that
these PCNs must be sent by First Class post in order to rely on the rule relating
to service.

10. Inconsistencies in the regulations

The regulations contain contradictory information as to when arepresentation may be
disregarded as being submitted out of time. Regulation 3(4) of the Civil Enforcement
of Parking Contraventions (England) Representations and Appeals Regulations
2007 requires, that the PCN states that the representations which have not been
“made” within the specified, time period may be disregarded. However, regulation
5 states that an authority may only, disregard any representations “received” after
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the specified time. This difference cannot be reconciled on the PCN itself without
creating total confusion. Authorities should take their own legal advice as to how to
deal with this inconsistency. It is suggested that all authorities could adopt a policy
(which is made available to the public) that they will not disregard representations
received after the expiry of the time limit where evidence (for example a postmark)
indicates that the representations were made within that period. An entry referring
to such a policy has been included in the Specimen. However, if any authority
intends to disregard representations made within the required period but received
after the expiry of the period then the use of the word “received” on the PCN
would avoid misleading the Owner even though this is not in strict compliance with
the regulations.

11. Other matters

(@ Regulation 14 states that a person who makes any representation under Part
2 or 3 of these Regulations which is false in a material particular, and does so
recklessly or knowing it to be false, is guilty of an offence. Whilst there is no
requirement to state this on the NtO it is considered best practice to do so.

(b) Please note that the Statutory Ground which refers to the circumstances
where a Notice has been served by post does not apply to regulation 10(1)
(@) PCNs. It has, therefore, been omitted from this Specimen.

12. There are a number of specific notes to the attached Specimen namely:

Note A

If the PCN is being served on a person who has been identified as the hirer of the
vehicle and who is to be treated as the owner for the purposes of Regulation 5(3) of
the General regulations, instead of the words “you are the owner” the words “were
the hirer” will be more appropriate.

Note B

Inclusion of the colour of the vehicle is not a statutory requirement although the
Secretary of State’s Statutory Guidance recommends inclusion of the colour of a
vehicle in the PCN.

Note C

Reference needs to be made to the The Civil Enforcement of Parking Contraventions
(Approved Devices) (England) Order 2007 and the Civil Enforcement of Parking
Contraventions (Approved Devices) (Wales) Order 2008

Note D

It is recommended that there should be a reference to the date of service. As the
rules regarding service are complicated it may be considered desirable to attach a
copy of Regulation 3 at the end of the PCN.
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Notes E and F

Enforcement authorities are encouraged to have a published policy as to the sorts of
circumstances in which it would be prepared to consider other reasons for cancelling
the notice and/or the circumstances in which it would be prepared to accept late
representations. It is recommended that the NtO refers the Owner to where that policy
can be viewed. The policy should always allow for exceptional circumstances. The policy
may also address the circumstances in which an authority will extend the time for the
discounted payment.

Note G

The Statutory Grounds which refer to the circumstances where a Notice has been served
by post and where payment or part payment of the penalty has already been made will
not apply to regulation 10(1) (a) PCNs. They have, therefore, been omitted from this
Specimen. The reference to Part VI of Schedule 9 to the Road Traffic Regulation Act
1984 is not required to be stated in the NtO. However, as the regulations make express
reference to Part VI of the 1984 Act enforcement authorities may wish to point the Owner
to the existence of this exclusion.
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Regulation 10 Penalty Charge Notice:

a. Specimen Regulation 10 (1)(b), (c)

(NAME OF ENFORCEMENT ALUTHORITY)

PENALTY CHARGE NOTICE (PCN)
The Tratfic Mansgemen! Act 2004 - a78; Civil Enforcemnent of Parking Contraventions (England)
Cremeral Kogulations 2007; Civil Enforcement of Fariing Contraveniboms (Engiand)
Representations and Appeals Begulstions 3007

PCN Number | 234567

Drwie of this MNotice amd date of posting Beh Aprdl 2008
To: £ T. (Abscwre, Troy Fillo, Casterbridpe

This Nedhee has been served om you because i appears to the [name of enforcement authority]
lh]hmlhlhun'}ﬁ'!rhf:: .

Vehiche Registration Ne. X1Z3IABC Make: Chrytler  Colmer: Pint™"®
Tax disc: 0987654 Expiry: 0208 ' '

aad thal the Tolleowiag parking condravemiion hos eecursed
Farked i a desipnated disabled person's parking place withowt clearly displaying a valid disabled
person's badige (code 40)

Date of Contravention: 1 Agsei] 2008 Locatbon: Acscis Hasd
Time: 14:55%

merved loome ] w.])

Fay & display desadlls GF velevamp:  Ticket Mo Expiry time:

This Mothce has been served by post because Civil Ealorcemsest (iicer (CEOF X927 who had
rensos Lo heligve that the shove parking contravention had ocourrod amd el an sppenpriai
(o) attempted toserve & Pensliy Charge Natice by affixing it to the vehicle sr giving it to the
peerson s charge of the vehsele but was prevented from dolsg so by some [erson o

(hk had begun (o prepare & ponalty charge notice for service but the vehicle wad drives sway
from the place im which it was stationery before the Civil Enforcement Officer had fimished
preparing the penaliy charge aotice and was unable g0 serve it by afficing it 4o the vebicle or
givieg it ke ibe person in charge of the vehicle

A penaliy charge of £[40]1s now payahle and must be pabd not lder tham the last day of the
period of 28 days beginning with the date on which this motice s served. This Netice will be
taken (o have been served on the second working day after the day of posting (e shewn
whovel unless you can show that it was ot

The penably eharge will be redused by a dissount of [50]% = £[38] & it is paid nst bader than
ke lnst day of the period of 14 days beginning on the date on which this Notice ks sorved,
NUTE: IT yeu de not pay the peaalty charge or make representations within the period
specilicd above the Council may increase the original penalty charge by 20% and take steps 1o
anileron paymeml.
SEE REVERSE FOR: How to Pay.

How ta make representations aboist this Netice.

Specimen Rog. 10 PCH (Prevention of Service) |
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Regulation 10 Penalty Charge Notice:

a. Specimen Regulation 10 (1)(b), (c)

HOW TOPAY
+ By tebephone Credit / debit card payments anly. Auiomaied payment line 0125 345 6759 (24
hours' T duys o week), Hove caed end vehicle decails snd PO number resdy.
«  Online i www somewhere govuk.  Follos links from ealine payments
& By paat wxing the payment slip below tec PO Box 12344 Somewhere. Allow 2 workisg duys for
1% cluss post and 4 for 2™ class,
+ [Inperson at The Payments Odfice, Town Hall. Monday - Friday 9:00 - 1630

HOW TO MAKE REFEESENTATIONS IN RESFECT OF THIS NOTICE

If you believe that the penalty charge showld not be paid you may make feprescntations o the
[name of enforcemens auhoritpioye dintrer council who 5 acting ai S agend for the enforcemenr
autherily]. Represeamstions iloedd be in wrilisg and you may wse the attached form.  The
representations may be made by:

Post to PO Box 1254, Somewhere;

FAX e 0123 456 THO1;

E mail ta parking ifsomew bere.govuk o

Caline st wwow somoewheregov,ul parking XYL

Hepresentations which are made after the eapiry of the 28 day pericd specified on the first page of
s Penalty Charge Notice may be disegaded. This Nogioe will ke mken 1o have been served on
the socond wonking day after the duy of posting waless you cin sow that il wid not. For monr
information on this, please T fo the fat page of this Notce™™ © If you submil your
repuesentations babe, you should explain why, :

The statutery grounds on which represenistions may be made are el cut below wgether with a5
indication of the informaton which you sheald sspply in support of your repeeientations. [r is
imporiant 1o provide all relevass infornation. Tick the relevant bones and wrile your reasons in the
box on the following page. This Notice will be cancelled if one or more of the specified grounds is
exishlished. This Motice may be cancelled for other compelling ressons cven i moee of the
igecilied grounds apply. I the Notice i cancellod any suma already paid will be pefunded

U yous representations ane recelved in teme or are recefved Labe but are aken into scoount, the [ame
of emforcement authorin s distrist eoumeil who O acling &3 the agear for the esforceseni
asuthorityf will 1t you know ity decision in writing not later than the laa day of the peviod of 56
diys Brginning with the date on which your represeniation was served on il B it fadls to do so, this
HNotice will be cancelled and any sums already pabd will be refunded. 1f your represenistions ase
rejected. your have the right 8o sppeal against thal decision 8o an independent Adjudicaice, Am
appeal form will b teng with the lofler rejecting o represeniations, The Noem will expliin how
and when to appeal 10 the adjudicator.

The [mame of enforcement authoeiny’s] policy™™ P shout lae represenintions, represeatarioen o
cavered By e samicey grounds and exienmion of U time (of payment of the diseoumed pesalty
can b= found on weww somewhere gov uk B0 or in a leaflet avaikalde froon the Coundl affices:
Further information abowt Civil Parking Enforcement fincluding PONE and 800 i avsilable
orine o www patrod-wl info oF in o leglet avadlable from the enjforcement quthorie

Specimen Reg. 10 PCN (Prevestion of Servicsd 2
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Regulation 10 Penalty Charge Notice:

a. Specimen Regulation 10 (1)(b), (c) (continued)

THE SPECIFIED GROUNDS ="

L The slleged contravendlon did not ooour.
I]'luuﬂ.ﬂun‘nh}'mhllmnnﬂumw#phgﬂ

0 1 was peves the owmer of (B vehicle In question! or
O 1 bl ceaned] 40 e fits cwner Bsefare the date on widch the alleged contravestion securred’ ar
0 Ihetamne il owner afler the dabe on which ik alleged comravenilon soourred.

¥ you Bought or sold the vehicle, yos mas give the new of forsier ownel"s neme i5d addness. 1 you Bave i
Please slao provide Se date of e Fanisstion sd sy other delaily, .ﬂma@uu ary o usemnli

such aa an isnricn or bill of sale)

ol mwuﬂmhﬂhmﬁﬂmhhphuhmt;i‘ﬁ--hwh

control of i vehiole whihout the consent of the ouner.

nummrﬂwmu:-umﬁm_mmmmmwm

information that you may have e.g. any crime relerence of inssrance clvim relerenca).

o We are a vehicle-hire firm amid the vehicls was o bive under o hiring agreemsent asd the hirer had

slgned o vslesnent acknowbodging Rability for asy POCN sued during the hiring period.

{The hiring agreemens mut be one which qualifies by comtaining prescribed pasticulas, You met upply

e e and sdirew of tbe hirer, Pleass also supply & copy of the: sigaed agrocment)

1 The pemalty charpe excesded the amaunt applicable in e clrosmstascn of the casc.
(Tick thin b if you Senk you e being asked G0 pay moee thas i uqqmdhrwudﬁqﬂlhw}

0 Thers has been s procedural impropricty by the enforcement autbsrity.

Tick this box il you believe that the [some of egforoessent cuthoniy| bar ailed 1o comply with any

requinemend impened by the Traffic Management Act 2004, by the Civil Esdorosmest of

Purkiing
mmmmmmﬂwhﬁmmuhmmnl Enforcemest of

Parking Contravertions (Englasd) General

Regulsviony T007
Pleane set oul the statuiory w1mm|umépwqmmmhlnmh

Couneil has Telod in comply.)

{Fleass explain why you telieve thar tha Ordor in question is invalid. Pleare sote that this growsd will mor
qwmmglmmHMuMM Fi af Bebadule ¥ the Road Traflfe Ropulation 4:4

T984 appliss. ™=

2 The Civil Enforcement Officer wis not prevesied by seme peron from fxisg the FCN 60 the swehicle

eancerwed or handing B 1o the person in charpe of the vebicle,

Tick this box only if you reckived the penalty chaege notize through the poik Because the civil enforcement

offbcer oonshdl fod e i o the scene off the contravention bocause he waa preveniod from doing sol

OTHER GROUNDS

0 IF there are any other ressons why you conalder the Councll dsoold cancel the penadty charge
and refusd amy sum already pakd please tek this By asel set ol thase remsas in full in e by o the

Felbowing page.
FPlgare tsom 10 Fage 41

Specimen Beg. 10 PCN (Prevention of Service) 3
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Regulation 10 Penalty Charge Notice:

a. Specimen Regulation 10 (1)(b), (c)

|_'I"l‘ri: ¥OUF representations here (s comtinuation skeets i neceisary)

Manie. nned lﬂd#ﬂbu;v&lﬂﬂh'.'hlﬂ'r
of vehicle (5 relavant]

—

I confirm that my represenfations ape true to ibe Bedt of my knewledge, | realise that making
a fabse siatenvent may resull s prosecution and a fine mpon conviction of ap bo level 5 on the

standard schle (curreatly £5,000),
MNAME L capilals) poddticea @ compuany (if relevant

Specamen Rog- 10 PCN (Preveniion of Service) 4
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Regulation 10 Penalty Charge Notice:

a. Specimen Regulation 10 (1)(b), (c) (continued)

THE RULE RELATING TG SERVICE

The Clivil Enforcement of Parking Contraventions (Englisd) Gereral Regulatioss 2007 Regulaiica
3

“Bervice by post

F—{1} Sukject o paragraph 15), any notice fexcepd a penalty charge notsds servied wader regulation
% or charge certificaie wnder these Regulations

la) may be served by first class (but rot second cliss) posy; and

[13]] where the persan on whom i is to be served i3 8 bady corporate, is duly served il il & sem
by first class post oo the seonetary o clesic of that body.

() Sarvice of & notice or charge cerufbcme comined in a lefjer son by firs class post which has
been properly addressed, pre-paid und peazed shall, unless the contrary is proved, b taken b have
been offected on the secosd woeking day sfter the day of posing.

(3) In paragraphs (2], “working day™ means any day except—

(a} a Sanerday or a Sunday;

b} Mew Year's Day;

lck Good Friday;

[d) Christrmas Day;

L] any other day which (3 a barck holidsy in England and Wales under the Banking aesd
Financial Diealings Act 1971,

14} A document may be sransmaned 1w a vehicle hire firm (5s defined in regulison 544)) by a means
of elecironic date reskmission whers-—

i) the wehicle hire firm has indicated in writtng eo the person sendssg e Botice of dooaent
that & i willing to regard a dotament as having Bocs duly sent 1o it if it is transmitted w0 a specified
elecironic address; and

Y the docmrent is tranemitied w0 thal addess,

(5) Mothing in his regulation applics 1o the iervice of any noficn or order made by & county court.™

Specimen Reg. 10 PCH (Prevestion of Servics) §
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Regulation 10(1) (), (c) Penatty Charge Notice:

b. Guidance notes

Notestoaccompany the Specimen Regulation 10 PCN (prevention
of service)

1. Please note that this Specimen Regulation 10 PCN is dealing with the situation
where the parking attendant was unable to serve the PCN by affixing it to
the vehicle or giving it to the person appearing to be in charge of the vehicle.
The specimen is designed to indicate the information that is required by the
Regulations to be included in a Notice served under regulation 10(1) (b) and (c) of
the Civil Enforcement of Parking Contraventions (England) General Regulations
and by good practice. The amount of information required by the regulations,
and the way in which the regulations are worded, make this a relatively long
and complicated document. There are also some apparent inconsistencies in
the regulations. It remains the responsibility of each authority independently
to satisfy itself that the Notice to Owner that it adopts satisfies the statutory
requirements. This Specimen only applies to a PCN served under regulation
10(1)(b) and (c).

2. Authorities should also note the following.

The statutory requirements
3. The Civil Enforcement of Parking Contraventions (England) General Regulations
2007 Regulation 10(1) (b) and (c) provide that an enforcement authority may
serve a penalty charge notice by post where
(@ a civil enforcement officer attempted to serve a penalty charge notice in
accordance with regulation 9 but was prevented from doing so by some
person; or
b) a civil enforcement officer had begun to prepare a penalty charge notice
for service in accordance with regulation 9, but the vehicle concerned
was driven away from the place in which it was stationary before the civil
enforcement officer had finished preparing the penalty charge notice or
had served it in accordance with regulation 9

4. A regulation 10 penalty charge notice must be served on the person appearing
to the enforcement authority to be the owner of the vehicle involved in the
contravention in consequence of which the penalty charge is payable.
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5. Except in certain specified circumstances a regulation 10(1)(b) or (c) penalty

charge notice may not be served later than the expiration of the period of 28 days
beginning with the date on which, beginning with the date on which, according
to information given by a civil enforcement officer, the contravention to which the
penalty charge notice relates occurred. The specified circumstances are where
a previous Notice has been cancelled a regulation or where the enforcement
authority has, within 14 days of the appropriate date, requested the Secretary of
State to supply the relevant particulars in respect of the vehicle involved in the
contravention and those particulars have not been supplied before the expiration
of the 28-day period. In these cases separate time limits apply - see reg. 10(6).

. The Civil Enforcement of Parking Contraventions (England) General

Regulations 2007 Schedule provides that the contents of a regulation 10(1)(b)

or (c) PCN shall include: in addition to the matters required to be included in it

by regulation 3(4) of the Representations and Appeals Regulations, the following:

e the date of the notice, which must be the date on which it is posted;

¢ the name of the enforcement authority;

¢ the registration mark of the vehicle involved in the alleged contravention;

e the date and the time at which the alleged contravention occurred;

¢ the amount of the penalty charge;

¢ the manner in which the penalty charge must be paid

¢ the grounds on which the enforcement authority believes that a penalty charge is
payable;

e that the penalty charge must be paid not later than the last day of the period of
28 days beginning with the date on which the penalty charge notice is served;

e that if the penalty charge is paid not later than the applicable date (ie the last
day of the period of 14 days beginning with the date on which the notice was
served), the penalty charge will be reduced by the amount of any applicable
discount;

e that if after the last day of the period referred to above

(i) no representations have been made in accordance with regulation 4 of the
Representations and Appeals Regulations; and
(i) the penalty charge has not been paid, the enforcement authority may
increase the penalty charge by the amount of any applicable surcharge
and take steps to enforce payment of the charge as so increased;
¢ the amount of the increased penalty charge; and

e that the penalty charge notice is being served by post because either a civil
enforcement officer attempted to serve a penalty charge notice but was prevented
from doing so by some person or because a civil enforcement officer had begun
to prepare a penalty charge notice for service in accordance with regulation 9, but
the vehicle was driven away from the place in which it was stationary before the
civil enforcement officer had finished preparing the penalty charge notice or had
served it in accordance with regulation 9.
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7. The Civil Enforcement of Parking Contraventions (England) Representations

and Appeals Regulations 2007 : Regulation 3 provides that a penalty charge

notice served under regulation 10(1) (b) or (c) of the General Regulations must,

in addition to the matters required to be included in it under paragraph 2 of the

Schedule to those Regulations, include the following information:

e that representations on the basis specified in regulation 4 may be made to the
enforcement authority against the imposition of the penalty charge but that
representations made outside the period of 28 days beginning with the date on
which the penalty charge notice is served (“the representations period”) may be
disregarded;

e the nature of the representations which may be made under regulation 4;

e the address (including if appropriate any email address or FAX telephone
number, as well as the postal address) to which representations must be sent
and the form in which they must be made;

e that if representations which have been made either within the representations
period; or outside that period but not disregarded, are not accepted by the
enforcement authority the recipient of the penalty charge notice may appeal
against the authority’s decision to an adjudicator;

. The specified grounds on which representations may be made are:

(@) that the alleged contravention did not occur;

(b) that the recipient
i. never was the owner of the vehicle in question;

ii. had ceased to be its owner before the date on which the alleged
contravention occurred; or
ii. became its owner after that date;

(c) thatthe vehicle had been permitted to remain at rest in the place in question
by a person who was in control of the vehicle without the consent of
the owner;

(d) that the recipient is a vehicle-hire firm andi the vehicle in question was at the
material time hired from that firm under a hiring agreement; and

ii. the person hiring it had signed a statement of liability acknowledging his
liability in respect of any penalty charge notice served in respect of any
parking contravention involving the vehicle during the currency of the hiring
agreement;

(e) that the penalty charge exceeded the amount applicable in the circumstances
of the case;

() that there has been a procedural impropriety on the part of the
enforcement authority;

(9 that the order which is alleged to have been contravened in relation to the
vehicle concerned, except where it is an order to which Part VI of Schedule 9
to the 1984 Act applies, is invalid;

(h) in a case where a penalty charge notice was served by post on the basis
that a civil enforcement officer was prevented by some person from
fixing it to the vehicle concerned or handing it to the owner or person in
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charge of the vehicle, that no civil enforcement officer was so prevented;

(i) that the notice to owner should not have been served because'

(i) the penalty charge had already been paid in full; ii. the penalty
charge had been paid, reduced by the amount of any discount set in
accordance with Schedule 9 to the 2004 Act, within the period specified
in paragraph 1(h) of the Schedule to the General Regulations.

() Or that there are compelling reasons why, in the particular circumstances of
the case, the enforcement authority should cancel the penalty charge and
refund any sum paid to it on account of the penalty charge.

N.B. in relation to grounds (b) and (d) above the regulations require that specific
information is provided about the name of the former or present owner and/or hirer
of the vehicle.

9. The Secretary of State’s Guidance recommends that a PCN should also include
¢ vehicle make and colour (if evident);
e detailed location of vehicle (full street name);
¢ the contravention code;
e observation start and finish times;
e PCN number (all PCNs should be uniquely identifiable);
e CEQO’ s identification number; and
¢ the vehicle’s tax disc number and expiry date;
It is also recommended that the authority sends a copy of the record of the
contravention (in the form of a still image or images) with the PCN.

10. Enforcement Authorities
In the areas of non metropolitan district councils where district councils may be
acting as agent for the county council in relation to some parking contraventions
and acting on its own behalf in relation to others care will have to be taken to
identify the correct enforcement authority on the PCN.

11. Dates and Service

The regulations require that the PCN should be dated and that this should be
the date of posting. It will be essential, therefore, that the PCN is actually posted
on that date and that Councils should have clear and reliable systems recording
thefact and date of postage. However, the time for making representations runs
from the date of service of the PCN. It is not a statutory requirement that the
date of service be included on the PCN and bearing in mind the rules relating
to when service will be deemed to have been served this would prove to be
difficult, if not impossible, to include in a computer generated notice. It is,
however, considered to be necessary to provide an indication to the Owner as
to when the period in which representations may be made will begin This follows
from the logic of the Barnet decision.

" This ground will not apply to a regulation 10 PCN.
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Regulation 3 of the Civil Enforcement of Parking Contraventions (England) General
Regulations 2007 contains the rules as to service by post. These are set out below:

“Service by post”
3 (1) Subject to paragraph (5), any notice (except a penalty charge notice
served under regulation 9) or charge certificate under these Regulations -
(@ may be served by first class (but not second class) post; and
(b) where the person on whom it is to be served is a body corporate, is duly
served if it is sent by first class post to the secretary or clerk of that body.
(2) Service of a notice or charge certificate contained in a letter sent by first class post which
has been properly addressed, pre-paid and posted shall, unless the contrary is proved,
be taken to have been effected on the second working day after the day of posting.
(8) In paragraph (2), “working day” means any day except
a) a Saturday or a Sunday;
New Year’s Day;
Good Friday;
Christmas Day;
any other day which is a bank holiday in England and Wales under the
Banking and Financial Dealings Act 1971.
(4) A document may be transmitted to a vehicle hire firm (as defined in regulation
5(4)) by a means of electronic data transmission where
a) the vehicle hire firm has indicated in writing to the person sending the
notice or document that it is willing to regard a document as having been
duly sent to it if it is transmitted to a specified electronic address; and
b) the document is transmitted to that address.
(5) Nothing in this regulation applies to the service of any notice or order made by
acounty court.”

eooyg

It can be seen, therefore, that the specimen PCN does not include all of this
information and, in particular, it does not address the situation of car hire firms
who have agreed to have information submitted electronically. To do so would
make the PCN even longer and make it more difficult for the ordinary motorist to
understand. Authorities may, however, consider it sensible to attach to the PCN a
copy of Regulation 3 with a note on the PCN itself cross referring to the regulation.
This Specimen, therefore, contains this as an option. Alternatively, authorities may
wish to include a reference to the fact that the rules relating to service are to be
found in regulation 3 of the Civil Enforcement of Parking Contraventions (England)
General Regulations 2007.

Please also note that these PCNs must be sent by First Class post in order to rely
on the rule relating to service.

12. Inconsistencies in the regulations
The regulations contain contradictory information as to when a representation
may be disregarded as being submitted out of time. Regulation 3(4) of the Civil
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Enforcement of Parking Contraventions (England) Representations and Appeals
Regulations 2007 requires that the PCN states that the representations which
have not been “made” within the specified time period may be disregarded.
However, regulation 5 states that an authority may only disregard any
representations “received” after the specified time. This difference cannot be
reconciled on the PCN itself without creating total confusion. Authorities should
take their own legal advice as to deal with this inconsistency. It is suggested that
all authorities could adopt a policy (which is made available to the public) that
they will not disregard representations received after the expiry of the time limit
where evidence (for example a postmark) indicates that the representations were
made within that period. An entry referring to such a policy has been included
in the Specimen. However, if any authority intends to disregard representations
made within the required period but received after the expiry of the period then
the use of the word “received” on the PCN would avoid misleading the Owner
even though this is not in strict compliance with the regulations.

12. Other matters

Regulation 14 states that a person who makes any representation under Part
2 or 3 of these Regulations which is false in a material particular, and does so
recklessly or knowing it to be false, is guilty of an offence. Whilst there is no
requirement to state this on the NtO it is considered best practice to do so.
Please note that the Statutory Ground which refers to the circumstances where
a Notice has been served by post does not apply to regulation 10(1)(a) PCNs.
It has, therefore, been omitted from this Specimen.

13. There are a number of specific notes to the attached Specimen namely:

Note A

If the PCN is being served on a person who has been identified as the hirer of the
vehicle and who is to be treated as the owner for the purposes of Regulation 5(3)
of the General regulations, instead of the words “you are the owner” the words
“were the hirer” will be more appropriate.

Note B

Inclusion of the colour of the vehicle is not a statutory requirement although the
Secretary of State’s Statutory Guidance recommends inclusion of the colour of a
vehicle in the PCN.

Note C

It is recommended that there should be a reference to the date of service. As the
rules regarding service are complicated it may be considered desirable to attach
a copy of Regulation 3 at the end of the PCN.
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Note D

Enforcement authorities are encouraged to have a published policy as to the sorts
of circumstances in which it would be prepared to consider other reasons for
cancelling the notice and/or the circumstances in which it would be prepared to
accept late representations. It is recommended that the NtO refers the Owner to
where that policy can be viewed. The policy should always allow for exceptional
circumstances. The policy may also address the circumstances in which an
authority will extend the time for the discounted payment.

Note E

The Statutory Grounds which refer to the circumstances where a Notice has been
served by post and where payment or part payment of the penalty has already
been made will not apply to regulation 10(1) (a) PCNs. They have, therefore, been
omitted from this Specimen. The reference to Part VI of Schedule 9 to the Road
Traffic Regulation Act 1984 is not required to be stated in the NtO. However, as
the regulations make express reference to Part VI of the 1984 Act enforcement
authorities may wish to point the Owner to the existence of this exclusion.
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Notice of Rejection:

a. Specimen Notice of Rejection

MAME OF ENFORCEMENT AUTIIORITY)

NUOTICE OF REJECTION OF REPRESENTATIONS
The Traffic Managesness Act 2004 - §78: Civil Enforcement of Perksag Contraventions
(England) Geseral Regulations 2007; Civil Enforcemesst of Parking Contraventions
{England} Fepresentations and Appeals Regulations 2007

Date of ikis Notice X8k Apri 2005
To: £ T Obiewre, Trey File, Costerbridps
 Vehicle Registration Mo, X1Z3ABC  Make: Chrysler | Colowr Piab 0 *

Tax dire: DPEPES4 Expiry: 0308
PCN Number 1234567 Served 17 April 20§
Parking contravemtisn

disabled person’s badge (code 40)

Dats of Cantravenlion: 1" Apeil 2008 La<ation: Acacia Road
Thme; 14:55
merved from: [|.] o [.]]
| Pay & display details {if relevasgl:  Teckei Mo: Expiry time: o

The represemiatbons that you made in respect of the Natics to Owser/Fenalty Charge
Notice duted 30™ April 2008 whkich was served on youa in respest of the shave parking
cundraveation have been consideraal by the [name of enforcemend asthority] and have
bulr:]lﬂldl‘nrﬁ:fnluwiu;m .

[Insert reasons ="

The penabiy charge of £ [..] & now payshle, This must be paid belfose the end of 28 days
Beginning with the cate of service of this Motice,

However, the fmame of enforcemend anthorigy nﬂmﬁwgﬂ.! i i s e
before the end of 14 days beginning with the dare of this aotee, ™™

You must now dezlds whither 1o PAY the pesalry chisge o whather 10 APFEAL

BOTE: IF you do ned appeal and ds mol the penally charge within the peried st
ﬂurl&uhmﬂlﬁmlmmﬂiwmllmm on you
increasimg the penalty by [ %

SEE BELOW FOR: HOW TO PAY HOW TO AFFEAL

Specirmen MNotse ol Rejectian pags 1

I'il'lwd in & designaicd disabled porson's parking place '«ﬂlhwl clearly dﬂplly:m,g a vahid |
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Notice of Rejection:

a. Specimen

HOW TO FAY

s By telephone Crodit / debit cand payments only. Astomated payment lise 0123 345
G789 (24 hours! 7 days a weekl, Have cand and veliicle details and FON sanber ready,

= Online o www somewhere povuk,  Follow links from onlise payments

« By post usisg the payment slip below to; PO Box 1234, Scenewhere. Allow 2 working
days for 1% elass post and 5 for 2™ elaas,

& [In person 5 The Paymests Office, Town Hall, Mosday = Fridey S000 = 1650,

HOW TO APFFEAL

You may appesl against this decision to an indepradent Adjedicator.

Time for Appesl .
Auny appeal must be mads bBzfone the end of the pericd of 28 days beginsing with the date of
sorvict of hid notice but (he Adjedicalor may decide o allow you a longer poriad — bog
below.
Form of Appeal
A noticn al appeal—
i} must be in writing sipned by :muhy someane who you have authorised o sign oa
your Behalf; )
(b} must state your name and sddress or some other address to which you wang
docuEments 10 be sent 10 your i connection will the appeal;
el must stase the date and any m[umnﬁnhu’nfhﬁqﬂ.ﬂaddtdﬂimlnd the namse of
the enforcemest asthority; and
i) may include any repreleniations whick you wand g0 make in addition to the original
TEpreseniation
If the notce of appeal ks sema afier the end of dhe 28 day period specified sbove you must
provide & simement BeiEng out the scasond Tor the delay, The Adiudicaior will then treat tha
stalemend of reasons for delay 4% a fequest bo exbend the ime limi,

The foem for making an sppeal ks snnched 1o (ks Natice.
Lamts

The Adjudscator will not normally make an crder awarding costs and expenses o either an
appeliant or o &n enforcement authority but may do so where the Adjudicator is of the
opinkon thai one of those parties w0 the appeal has acted frivalously or vexatiously or that the
ol o making, puriuing o reaslsng an sppel wid wially unrcaicnahle.

Ma arder for costs would be made without giving the affected party s opportunity of making
representalices againat the making of the ceder.

Specimen Notice of Rejection page 2
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Notice of Rejection:

b. Guidance notes

Notes to accompany the Specimen Notice of Rejection of
Representations

1. Please note that this Specimen Notice of Rejection is designed to indicate
what information is required by the Regulations to be included in a Notice of
Rejection served in accordance with regulations 5 and 6 of the Civil Enforcement
of Parking Contraventions (England) (Representations and Appeals) Regulations
2007 and by good practice. It remains the responsibility of each authority
independently to satisfy itself that the Notice of Rejection that it adopts
satisfies the statutory requirements.

2. Regulation 6 requires the Notice of Rejection to

(a) state that a charge certificate may be served unless before the end of
the period of 28 days beginning with the date of service of the notice of
rejection the penalty charge is paid or the person on whom the notice is
served appeals to an adjudicator against the penalty charge;

(b) indicate the nature of an adjudicator’s power to award costs; and

(c) describe in general terms the form and manner in which an appeal to an
adjudicator must be made;

(d) provide such other information as the enforcement authority considers
appropriate.

3. The Secretary of State’s Guidance additionally indicates that the Notice should;

(@) Tell the person making the representation (usually the owner of the vehicle)
what the authority has decided to do and why.

(b) If the person making the representation is not the owner (but is acting
officially on their behalf) then the owner should be informed, where possible,
of the decision.

(c) The authority should give the owner clear and full reasons for its decision
on a representation, in addition to the minimum required information.

(d) If, following an unsuccessful representation, an authority decides to offer a
new discount period for prompt payment, it should set out the dates of this
period in the Notice of Rejection.

4. Whilst it is understood that authorities may prefer a letter style of Notice of
Rejection there does seem to be merit in ensuring that there is consistency as
to the amount of information relating to the original PCN provided in each of
the statutory documents. The inclusion of a box containing that information,
therefore, may be a useful way of providing that consistency.
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5. The reasons given for rejecting the representations must deal with the statutory
grounds that have been raised and, where appropriate, the authority’s decision
as to why other compelling reasons have not been accepted.

6. Notes:

(@ Note A - the information set out in the Notice of Rejection should contain
the same level of information about the vehicle etc. as was contained in the
original PCN and/or NTO.

(b) Note B -clear and full reasons should be given for the decision to reject.

(¢) Note C - there is no requirement to offer a further discount but if an authority
does do so then it should be stated on this Notice.
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Charge Certificate:

a. Specimen

(NAME OF ENFORCEMENT AUTHORITY)

CHARGE CERTIFICATE

Tralfic Manapeeent At 3004; Civil Enforcemant of Parking Comraventions (England) Geseral
Repalatisea 200T;

Ciwil Enforcement of Parciag Conravestions (Englesd) Represestatonm and Appeahi Regulitisni
ST Ciwil
Enfoscement of Fariing Cosraventions {(uidcines on Levely of Chasgmd (England) Ovder 2507

PLEASE MOTE: This Certificate has boen issued to vou becawse payment of the
penaliy charge in respect of the parking contravention dentified below has not
been received. You are now required to pay an increased penaliy charge as is
explained below,

Dhate off this Certificate and Date of Pesting 28th June 2008

Ta: . T. Obscure, Tray Villes, Casterbridge

O [.....] & Motice o Owner/Penaliy Charge NoticeNote A was served on you ai
the person appearing to be the awner or hiree of

Vehicle Registration Mo, X123ABC Make: Cheysler Colour FinkNote B

Tax dise: (987654 Expiry: 02108

in respect ol the Mellowing parking contraveniion

Farkced i a designuted disabled person®s paskcing place withost clearly displaying a
valid disabled person's badge (code 400

Date of Contravention: 158 April 2008 Location: Acacia Road
Tirne; 14:55

Fenalty Charge Notice Mo, 12345

The penalty charge in respect of this parking contravention was [£.]. Toe date
[£..] has been received. [£..] is outstanding.

As the penalty charge has Bot boen pasd within the relevant period the penally
charge In question ks now increased by [305% ] 1o £1..]
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Charge Certificate:

a. Specimen

PLEASE NOTE: If this incrcased penaliy charge is nof pakd before the end of
the period of 14 davs beginning with the daie on which this certificade s served,
the enfiorcement authority may, if o county court so erders, recover this
imereased charge as il it were payable under a county court order.

This Cerfificate will e taken to have been served on the second werking day
after the day of posting unbess you can show that it was not. For soee
information on this, please tirn fo the reverse page of this Certifieate. Nate ©

HOW TO FAY

By telephone Crodal / debit cand payments only, Astomated payrment line
0123 345 6789 (24 bours! ¥ days & woek), Have cand and velicle details and
PCN nisnber ready,

Online at www. somewhere.gov.uk. Follow Llinks from onling pryments

By post wsing the payment slip below to: PO Box 1234, Somewbere. Allow 2
working days Far 158 clans post and 5 for 2nd class.

Ia person at The Payments Office, Town Hall, Mosday — Friday 9200 - 16:30,

See Reverse lor furibher information
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Charge Certificate:

a. Specimen (continued)

(1)

iicl

L Fi]

THE RELEVANT FPERIOL

The relevant period within which the penalty charge should have been paid is
1w period of 28 days begirming -

where no represeniaiions havo been msde under regulation 4 of the
Representatsons and Appeals Regulations, witk the date on which the molice o
OWEET I8 Served;

where —

] such representations have been made:
fiib  anotice of rejection was served by the authority concermnd; and
{iil)  noappeal against the notice of rejection was mads,

with the date on which (e notice of rejection is served;

where an adjudicator has, under regelmion T{4) of the Represernations and
Appeals Regulations, recommended the enforcemeal authority s cancel the
ol b0 i, with the date on which the enforsament suthoricy notifisd the
ppellant under regulstion T(5) of those Regulations that it does not

nccepd the recommiendation; or

in a case not falling within subparsgragh ich 2bove where there has been an
unsucgesaiull gppeal 1o an adpudicator under the Bepreseniatons asd Appeals
Regulations agsins a natice of rejection, with e date oo which notice of the
adjudicaios’s decishon was servid o the appellant,

Vihede an appial againsl anotice of rejection was made but was withdrawe
before thi sdjudicalor served salice of kis decision, the relevant period in
relnifon 1o & poRce b cwner i3 e period of 14 days beginning with

the daie on which ibe xppeal was withdrawn.
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Charge Certificate:

a. Specimen

THE RULE RELATING T SERVICE Note
The Civil Enforcament of Parkisg Consaventioes. (Frgland) Ceneral Regulstions 2007: Regslatios §
wains:
“Service by post

301} Subpect 1o paragraph (5), any notics lexeepd o penalty charge notice served
ursder regulation 9) or charge cenificate ender these Regulations —

(a) may b served by firs class (but mol second class) past; and

(b} where ihe person on whom i 15 i be served ks p body corpesate, i duly served if
it is sent by first class post io the secretary or clerk of thai body.,

(2} Service of & nodice o chanpe cenlificate contained in & letier sent by first class post
which has bscn propedly addressed, pre-paid and pested shall, unless the contrary is
prowed, be aken 10 have boen effecied on th secend working day alier the dey of
poating.

(3} In paragraph (Z), "wocking day™ mians any day entepd—

(a) a Swiveday o a Sunduy;

b} Mew Year's Day;

(ch Giesesdl Fricday;

(d} Christmas Duy;

fie) any olher day which is a bank holiday in England and Wales under the Banking
and Financisl Dealings Act 1971,

[4) A deeisment may be crarsmined o s vehiche hire s (x5 defined in regulation
SL41) by a eeans of elecironic daia rarsmession where—

{al the vehicle hire firm haz indicaled in writing bo the person sending Uhe notice or
decument thal il is willing 1o regard 2 document ai having been duly senl o it if it is
srasmined o a specified electronic address; and

) the decumest is rancmiged o that sddross.

(31Noiking in this regulation applies i the service of any nolice of crder made by 2
county court™
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Charge Certificate:

b. Guidance notes
Notes to accompany the Specimen Charge Certificate

1. Please note that this Specimen Charge Certificate is designed to indicate what
information is required by the Regulations to be included in a Charge Certificate
and by good practice. It remains the responsibility of each authority
independently to satisfy itself that the Certificate that it adopts satisfies
the statutory requirements. Authorities should also note the following.

2. There is set out below the various requirements as to the circumstances in
which a Charge Certificate may be served and as to its contents.

Civil Enforcement of Parking Contraventions (England) General Regulations
2007 Reg. 21

A charge certificate may be served where a notice to owner (which term includes a
regulation PCN) is served on any person and the penalty charge to which it relates is
not paid before the end of the relevant period

The charge certificate is a statement to the effect that the penalty charge in question
is increased by the amount of the applicable surcharge.

The relevant period, in relation to a notice to owner, is the period of 28 days beginning-
(@) wherenorepresentations are made under regulation 4 of the Representations and
Appeals Regulations, with the date on which the notice to owner is served;

(b) where

i. such representations are made;

ii. a notice of rejection is served by the authority concerned; and

iii. no appeal against the notice of rejection is made, with the date on which
the notice of rejection is served;

(c) where an adjudicator has, under regulation 7(4) of the Representations and
Appeals Regulations, recommended the enforcement authority to cancel
the notice to owner, with the date on which the enforcement authority
notifies the appellant under regulation 7(5) of those Regulations that it does
not accept the recommendation; or

(d) in a case not falling within (c) above where there has been an
unsuccessful appeal to an adjudicator under the Representations and
Appeals Regulations against a notice of rejection, with the date on which
notice of the adjudicator’s decision is served on the appellant.
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Where an appeal against a notice of rejection is made but is withdrawn before the
adjudicator serves notice of his decision, the relevant period in relation to a notice to
owneristhe period of 14 daysbeginning withthe date on whichtheappealis withdrawn.

Reg 22

Where a charge certificate has been served on any person and the increased penalty
charge provided for in the certificate is not paid before the end of the period of 14
days beginning with the date on which the certificate is served, the enforcement
authority may, if a county court so orders, recover the increased charge as if it were
payable under a county court order.

Statutory Guidance

The Charge Certificate tells the vehicle owner that the penalty charge has been
increased and that action will be taken to recover the amount due through the
County Court if it is not paid within 14 days.

The guidance otherwise repeats the regulations.

The Relevant Period and Service

3. As the charge certificate can only be issued if the penalty charge has not been
paid before the end of the relevant period it is important that the certificate
should state that the payment has not been received before the end of that
period. The relevant period, however, will run from a number of different dates
depending on exactly what has happened previously. Enforcement authorities
are recommended, therefore, to include the relevant regulation dealing with the
meaning of the relevant period on the reverse of the certificate.

4. Equally, as the relevant period may run from the date of service of earlier
documents or from service of an adjudicator’s decision it is recommended that
the rule relating to service, which is also relatively complicated, is also set out on
the reverse of the certificate.

Notes
5. There are a number of specific notes to the attached Specimen namely:

Note A

6. The term Notice to Owner includes a Regulation 10 PCN. In a Regulation 10
PCN case the Enforcement Authority may wish to use the words “Penalty
Charge Notice” instead of “Notice to Owner” as this is how the earlier
document will have been described. If retaining the words “Notice to Owner”
in these circumstances it may be desirable to explain that this will include a
Regulation 10 penalty charge notice



INDEPENDENT COMMITTEE ON THE REVIEW OF PARKING DOCUMENTATION
AND NOTICES IN RELATION TO THE TRAFFIC MANAGEMENT ACT 2004

78

Note B

7. If the colour of the vehicle has been specified on the PCN and/or NtO then the
enforcement authority may wish to include it in the Certificate. Inclusion of the colour
is not, however, a statutory requirement although the Secretary of State’s Statutory
Guidance recommends inclusion of the colour of a vehicle in the PCN.

Note C

8. It is recommended that there should be a reference to the date of service. As the
rules regarding service are complicated it may be considered desirable to attach a
copy of Regulation 3 at the end of the NtO.
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Appendix 2. Terms of Reference

In relation to the Traffic Management Act 2004

Terms of Reference
The Review Committee was requested to:

1. Review the parking documentation used by local authorities outside London in the

course of enforcement of parking and traffic regulation.

. Provide a brief overview of issues that have arisen under the RTA scheme in terms of

local authority notices and documents.

. Make recommendations for specimen documents to be used by local authorities

outside London for civil enforcement of parking in compliance with the requirements
of the TMA and associated regulations.

. Recommend sample standard notices and letters required by the The Civil Enforcement

of Parking Contraventions (England) Representations and Appeals Regulations 2007

(Appendix 1) and The Civil Enforcement of Parking Contraventions (England) General

Regulations 2007 (Appendix 2) in accordance with the following priority list:

(@ the Regulation 9 PCN having regard to the provisions of the Schedule of the
General Regulations and Regulation 3 of the R&A Regulations.

(b) the Notice to Owner;

(c) the General Regulations PCN to comply with the three circumstances set out in

Regulation 10(c) of the General Regulations.

the Notice of Rejection;

(e) the Charge Certificate;

~

e

. Provide more general recommendations regarding local authority correspondence.

(The Local Government Ombudsman special report on parking documentation dealt
with some of the issues that have arisen under the RTA scheme, and over the years
the Adjudicators have commented upon local authority correspondence both in
the form and the expressions used, particularly where it conveys the impression of
fettering the local authority discretion.)
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6. Undertake a staged approach to the documentation and produce recommendations as
each stage of the review is completed, in accordance with the priority order set out above.

7. Produce a final report for consideration by Joint Committee

In making their recommendations, the Review Committee was also requested to:

1. Have regard to legal requirements of the Act and the importance of documentation being
easily understood by the public with communication which aims to improve people’s
knowledge and understanding of their rights and responsibilities in relation to parking
enforcement.

. Consider draft specimen documents, Parking Adjudicators Decisions which involve
documents that have been subject to challenge or criticism and other relevant
documentation including reports from the Local Government Ombudsman.

. Take into consideration technical implications for software and print suppliers to the
parking industry.




